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2. Introduction  
 

Part 7A of the Education Act 1989 allows the Minister of Education (or her delegate) 
to put in place a statutory intervention in a state or state integrated school.  The 
Minister must have reasonable grounds to believe that the operation of the school, or 
the welfare or educational performance of its students, is at risk. 

Statutory interventions are applied at the governance (board of trustees) level but 
they have influence on issues at management level through the application of board 
policy, direction to board employees and performance management. 

The objective is to intervene at the lowest level possible that will address the risks 
identified and to build the board and school capability to a point where support can 
gradually be withdrawn as the board shows that it can sustain the positive change 
that has been achieved. 

People who are appointed to statutory roles are selected because they understand 
school governance and have high levels of the skills and attributes needed to 
address the identified scope and level of risk. Statutory appointees must exercise 
independent judgement in their role while understanding their accountability to the 
Crown for the intervention outcomes. 

2.1 Purpose of the review 

In late 2013 the Minister asked the Secretary for Education to review the way that 
statutory interventions are managed in schools experiencing difficulty.  This will 
identify the strengths and weaknesses of the current system and establish a baseline 
of effective practice in using the statutory intervention framework. 

2.2 Leadership of the review 

The review is sector led, with support from the Ministry of Education.  The Sector 
Working Group is chaired by Katrina Casey, Deputy Secretary for Education, Sector 
Enablement and Support and is made up of representatives from: 

 New Zealand School Trustees Association (NZSTA) 

 New Zealand Principals’ Federation (NZPF) 

 Secondary Principals’ Association of New Zealand (SPANZ) 

 Education Review Office (ERO) 

 Ngā Kura ā Iwi o Aotearoa (NKĀI) 

 Te Rūnanga Nui o Ngā Kura Kaupapa Māori o Aotearoa (TRN) 

 Post Primary Teachers’ Association (PPTA) 

 New Zealand Association of Intermediate and Middle Schools (NZAIMS) 

 New Zealand Educational Institute (NZEI) 

and four experienced Statutory Appointees.  

Ministry of Education staff are providing secretariat support for the Sector Working 
Group. 

2.3 Expected outcomes of the review 

The review will consider the roles and responsibilities of the Ministry, statutory 
appointees and sector groups in supporting schools in difficulty. Particular issues 
raised by the sector have been concerned with the transparency of the intervention 
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process, pre-intervention solutions, the funding of intervention costs, and the length 
of some interventions.  

2.4 Scope and timeline of the review 

The scope for the Review is outlined in the Terms of Reference (Appendix i), 
however the timeline has now been extended.  

2.5 Implementation of agreed changes 

The Sector Working Group will provide a final report to the Minister and the 
Secretary, with recommendations, by 6 June 2014. 

Recommendations agreed by the Minister will go back to the Sector Working Group 
to develop a plan for their implementation by the Ministry and relevant sector 
groups.  The Sector Working Group will meet again twice in 2014 to monitor 
progress in developing and implementing the recommendations. 

Any changes resulting from recommendations to the Minister must be implemented 
within current Ministry budget/funding streams. 

It is envisaged that the Sector Working Group will have a continuing role in ensuring 
sector engagement in the statutory intervention process.  
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3. Overview 
 

There is general agreement that the Ministry needs effective tools to support 
schools. The statutory intervention framework allows the Ministry to use a range of 
support options to address varying levels of risk to boards.   

What is evident, however, is the need to improve the way the Ministry manages the 
statutory intervention process. This review will help guide the Ministry to ensure its 
systems are responsive and transparent. 

Two key areas already highlighted as needing improvement are: 

 information and communication channels  
 transparency in the way the Ministry provides support to at risk schools.    

 

Pulling it all together – A summary of what the sector is telling us so 
far…. 

Initial suggestions from the sector suggest improvements in the way the Ministry:  

 provides information for boards, staff, students and parent communities 
about where to go for help.   

 builds a strong network of trained and credible appointees available, who are 
registered with the Ministry as approved providers.  

 ensures there is a rigorous induction process for appointees that includes a 
national training programme and mentoring for new appointees. This should 
be led by experienced appointees and include advice on strategies for 
communicating with parents and staff as well as media training.  

 ‘smoothes the way’ for the involvement of an appointee with boards, school 
communities and key stakeholders.   

 shares and uses information/evidence to ensure greater sector involvement; 
makes recommendation(s) about the appropriateness of the current level of 
intervention; determines readiness of the board to return to effective self-
governance; and determines if any risk remains.   

 supports appointees during the scoping phase, that includes a ‘design team’ 
of key sector stakeholders who are involved in the development of a co-
ordinated support plan.   

 provides appropriate funding/resourcing to support the implementation of the 
proposed plan and the role of the appointee. 

 ensures Iwi and community aspirations are reflected in the decision making 
process through greater involvement of TRN and NKĀI. 

 ensures appointees have a sound understanding of their employer role, 
especially Commissioners and those Limited Statutory Managers with 
employment powers.    

 co-ordinates transitional support (that is monitored and evaluated) to ensure 
that the changes achieved by the intervention are sustained and embedded in 
the new board’s practice. This is especially important for a newly elected 
board following a commissioner.     
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Other Ministry improvements needed to support at risk schools  

Initial sector feedback identifies the need for the Ministry to improve non-statutory 
support for boards. 

This review will take into account the work of the Investing in Education working 
group to ensure statutory intervention decision making processes align appropriately 
with school leadership mentoring and support.  

The Ministry has contracted NZSTA, TRN and NKĀI to provide non-statutory support 
to schools/kura.  In addition the Ministry provides resources such as financial 
assistance, Student Achievement Function (SAF), resources to assist with 
understanding student achievement information etc.  

Have your say 

The Ministry is committed to improving support for at risk schools and we need your 
ideas and suggestions. 

We want to hear your views about the suggestions in this paper and welcome any 
additional ideas about how the Ministry could improve the statutory intervention 
process. 

Thank you for taking time to help improve the statutory intervention framework.  
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4. Method 

 
 

4.1 Information sources 

Written correspondence 

A number of individuals and sector representatives have already written directly to 
the Minister and the Ministry.  Their comments and suggestions have been included 
in this discussion paper. 

Interviews 

Ministry staff who are supporting the sector review have conducted individual 
interviews with a small sample of board chairs, principals and statutory appointees 
who have experienced statutory intervention.  The sample included a range of school 
types and contexts: rural, secondary, intermediate, integrated primary, area schools. 

Reports and Judgments 

Relevant sector reports and recent judgments of the Employment Relations Authority 
have been reviewed to inform this paper. 

Sector Working Group  

Members of the Sector Working Group contributed to this paper in the group’s first 
meeting on 10 December 2013.  The draft Discussion Paper was circulated to Sector 
Working Group members and the format of the final paper agreed after its second 
meeting on 18 February 2014.  

Sector Working Group members are consulting with their member groups. 

4.2 Sector Consultation  

Expectations 

Those groups represented on the Sector Working Group will consult with their 
members on this Discussion Paper and respond to the Group. 

Individuals and other interested groups not represented on the Sector Working 
Group are invited to respond to the Discussion Paper. 

The Ministry’s Secretariat will consult with regional office staff. 

Format for response  

Responses can be made in any format that suits the responder or, if you prefer, a 
response form is included in the Appendices.  If you choose not to use the template 

provided, please reference the topic and suggestion numbers in your feedback.   

All responses must be returned to the Ministry of Education by Tuesday 30 April 
2014.  Responses should be emailed to: 
sectorreview.statutoryintervention@minedu.govt.nz    

  

mailto:sectorreview.statutoryintervention@minedu.govt.nz
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5. Guiding Principles  
 

The Sector Working Group and the Ministry agreed on these guiding principles for 
the review. 

Intervene only when necessary 

The Education Act 1989, Part 7A, governs statutory interventions and sets out their 

purpose and parameters:   

Section 78H Purpose of Part 

The purpose of this Part is to provide for a range of interventions that may be 

used to address risks to the operation of individual schools or to the welfare or 

educational performance of their students. 

Section 78I(4) Application of interventions  

When applying an intervention, the Minister or Secretary (as the case may be) 

must apply whichever intervention he or she considers is reasonable to deal 

with the risk without intervening more than necessary in the affairs of the 

school. 

Intervention at statutory level should be considered only after other non-statutory 
support, including appropriate sector support, has been attempted.  The Group also 
supports the statutory intent that any statutory intervention should not unreasonably 
interfere with the responsibilities of a school’s democratically elected board of 
trustees.  

Partnership 

As far as is practicable when considering statutory interventions the Ministry should 
work in partnership with relevant sector groups to ensure that information is shared 
and evidence of risks is understood.   

Transparency 

All interventions should be based on a thorough needs analysis that is detailed, 
transparent, consultative and robust.  The monitoring of any intervention should be 
transparent and flexible enough to adjust to changing dynamics and challenges. 

About kids 

The ultimate aim of any statutory intervention is to build and support boards of 
trustees’ capability and capacity “to perform its functions and exercise its powers in 
such a way as to ensure that every student at the school is able to attain his or her 
highest possible standard in educational achievement”.1   

  

                                        
1 Boards’ primary duty under section 75 of the Education Act 1989. 
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6. Key questions raised 
 

Introduction  

Each section below asks a high-level question and gives a broad Framework for an 
area of the statutory intervention process. 

Each Topic outlines the broad issues, perceptions and opinions from initial sector 
feedback, up to the date of this paper. 

A short Explanation of the context of the issue is followed by Initial sector feedback. 
This is collated from information, experiences and comments received from sector 
groups and individuals so far. 

‘Suggestions for discussion’ offer suggestions from the feedback to improve practice 
and any considerations for the Sector Working Group to take into account in its 
discussion and final recommendations. 
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6.1 Needs analysis and pre-statutory intervention 

What else can be done to ensure an early and appropriate response to evidence of 
risk? 

Framework 

The Education Act 1989 

Part 7A of the Education Act allows the Minister to intervene where there is significant risk to the 
operation of individual schools and/or the welfare and/or the educational performance of their 
students.  

s78T – Before applying any of the interventions in this Part to a Kura Kaupapa Māori, the 
Secretary must consult with te kaitiaki o Te Aho Matua (as defined in section 155B) only to Kura 
Kaupapa Māori that are required by their charters to operate in accordance with Te Aho Matua. 

s155B – Te kaitiaki o Te Aho Matua is the body commonly known as Te Rūnanga Nui o Nga Kura 
Kaupapa Māori o Aotearoa, being the most suitable to be responsible for determining the 
content of Te Aho Matua, and for ensuring that it is not changed to the detriment of Māori. 

Treaty of Waitangi Policy 

The Ministry’s Treaty of Waitangi policy statement guides the development of all Ministry policy 
and practice across the education system to improve education outcomes for and with Māori 
children and young people. All Ministry staff, including contractors, must adhere to the principles 
and standards set out in the policy to raise achievement for and with Māori, by giving active 
expression in their daily professional duties through considering the identity, language and 
culture of Māori learners. 

Topic 1 

 Not enough low-level support before instigating statutory level response. 
 The Ministry puts in interventions too late and at too high a level.   
 The Ministry is too risk averse when intervening. 

Explanation 

The Ministry uses a range of sources of information and evidence to determine the appropriate 
response to identified schools at risk including:  ERO reports, charters, student achievement 
data and targets (NCEA or National Standards), annual reports including financial statements 
and analyses of variance, attendance data, stand-downs and suspensions, parent and 
community complaints, feedback from Special Education and NZSTA.   

In some cases the ERO will recommend to the Secretary for Education that statutory 
intervention should be considered.   

Tailored training and support (TTaS) was brokered by regional Ministry staff to provide training 
and support for boards, using approved governance providers.  This could be a one-off training 
session or an ongoing development relationship which may include mentoring for the board 
and/or board chairperson.  From 1 January 2014, this lower-level support is provided through 
NZSTA’s contract with the Ministry.  

Regional Ministry staff also broker additional support for schools using a range of non-statutory 
supplementary supports including: Student Achievement Function (SAF); Professional Learning 
and Development (PLD); Special Education support; Positive Behaviour for Learning (PB4L); 
Interim Response Funding (IRF). 
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Initial sector feedback 

The Ministry needs to get sophisticated about how it calibrates the tools it has for particular 
situations and how it presents interventions so that they are not punitive.   

Triggers are not always looked at broadly enough – e.g. financial deficits often an indicator of 
other problems in the school.  If managers have no control over finances they often have no 
control over other things like staffing, allocation of units, bank staffing, appraisal etc. 

NZSTA needs to be contacted as soon as the red flag goes up with IR, HR, PD and Helpdesk 
services they will be well positioned to provide wrap around support in the early stages. 

ERO and MOE don’t pick up on schools in trouble early enough.  Many schools in trouble aren’t 
on anyone’s radar.  Appointee entry into the school tends to be too late and situation is already 
chronic.  Too many cases of the same issues being highlighted in successive ERO reports and no 
action being taken until problems and culture are entrenched. 

MOE / ERO relationship needs to be improved.  Some issues known earlier but wait for ERO 
report to confirm, which can take a while in a 3-year cycle.  MOE puts too much weight on ERO 
reports by waiting for them to confirm there is an issue before stepping in.  MOE has backed off 
from schools and forgotten its role as the educational authority. 

ERO don’t look at policies and personnel files and schools can be good at covering up problem 
areas so some issues can go under the radar for quite a while. 

Longer term, ERO played important role reporting seriousness of problems, leading to action by 
MOE, but consequences of negative ERO reports, and lack of credibility afforded ERO by some 
school personnel, had more negative than positive short term outcomes. 

Board chair asked MOE for help and found MOE already had concerns about the school but 
school had not been contacted. 

MOE seem reluctant to put interventions in kura.  Leave it too late and damage is done.  Need 
to be proactive and focus on building. 

Intervention statistics only show figures of those schools that have “failed” and not those that 
are struggling. We need to be acting sooner. 

CAPNA process is a good indicator of trouble ahead. Once the roll starts dropping this raises 
issues of whether school can deliver full curriculum and can be start of downward spiral. Where 
are the checks and balances about a school being able to deliver a full curriculum when it has 
falling numbers? Need closer connection with MOE resourcing re schools in protected staffing as 
this can be a litmus test for other issues – cross check for board concerns, staff stability, ERO.  

How do we capture a relationship that is breaking down before it has an effect on student 
achievement etc? 

Support needs to happen as early as possible. As decline escalates, the likelihood of a school 
being able to fix itself becomes increasingly unlikely. Failure to intervene early or lack of 
coordinated approach escalates decline. As decline escalates, schools need greater and 
sustained support and financial assistance to turn them around.   

Some schools have suffered from well-meaning deputy and assistant principals with limited 
accounting backgrounds. There is a need to ensure that in every secondary school management 
structure, a firm spot is put aside for an administrator who is neither a teacher nor just a 
bookkeeper tucked away in a corner. Every other type of organisation recognises the vital need 
for a professional financial administrator...every principal and board of trustees deserves and 
needs this. 

MOE could have a team of financial experts that goes in to help schools in the early stages. 
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Surveys of staff culture (NZCER Climate survey/ERO 360 Review) – but can’t assume all staff 
feel safe to complete a survey. 

Suggestions for discussion 

6.1.1 The Ministry will work with the sector 
to develop a transparent framework for 
determining and reporting risk in 
schools. 

Considerations 
 Timeliness of information. 
 Early contact with boards showing signs of 

risk e.g. low student achievement. 

 Providing schools with information about 
where to go for help. 

6.1.2 ERO and Ministry to investigate 
formalising a process for 
communicating re schools of concern – 
at a lower level than formal 
recommendations for intervention. 

 Needs to be worked out between regional 
Ministry personnel and ERO. 

6.1.3 NKĀI and MOE work together to build 
MOE understanding of NKĀI Kawa 
Whakapumau. 

 NKĀI want to put things in place to help 
people understand relationship between 
MOE and NKĀI. 

 MOE change in direction as an enabler 
seen as positive but need to trust and 
respect others to do that also. 

Topic 2 

 Not enough sharing of information and consultation with relevant sector groups 
before intervention – need information, consultation and transparency. 

 Lack of transparency and clear and accessible information for the board and 
community about the intervention process. 

Explanation 

Some Ministry offices hold regular ‘reference group’ meetings with sector groups including 
principals’ organisations and NZSTA, where concerns may be shared if appropriate.  However, 
the purpose of these meetings varies between regions and may have changed over time. 

As far as possible, transparent and open communication about what the issues are, the level of 
risk for the school, how the school will be supported and what the staff, students and parent 
community can expect, to address the identified risk, is critical to the success of the 
intervention.  

Consultation about risks arising varies according to the situation and practice may differ between 
Ministry offices. 

The board didn’t realise until after the intervention was in place that having a commissioner 
would mean that they would have to stand down. 

Initial sector feedback 

The starting point for any intervention should be bringing all the relevant parties together to 
agree on the way forward. A thorough needs analysis process that is detailed, transparent, 
consultative and robust should be undertaken for each intervention.   

All stakeholders need to be involved.  Don’t believe MOE should be the driver – need to work 
across sector groups with community, whānau, Iwi, kura.  MOE audience often doesn’t have the 
understanding to allow sector groups in kura to be the drivers and the decision makers. 

There needs to be transparency about the roles of the Ministry and ERO etc in the process and 
decision-making regarding intervention. 

Inconsistent practice across Ministry offices in working with schools in the early stages when 
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issues arise:   

 Ministry responded well and the intervention was in place within a few weeks.  
 Another took two months from first conversation with MOE Senior Adviser until LSM 

was in place. 

 MOE far too slow in making decision to intervene – huge damage is done and it takes 
longer to make effective changes. 

Some MOE Advisers are very able, principled and able to identify and respond appropriately to 
levels of risk in schools and boards.  Need greater clarity about the MOE Senior Adviser role, 
especially now that NZSTA has the board training contract.  Senior Adviser is a key role and 
needs to continue. 

MOE Senior Adviser had already established relationship with board chair through charter 
evaluation/data analysis which made it easier to ask for help. 

Ministry needs to ensure that it works with the whole board when discussing possible 
intervention.  While board chair is usually the contact point, all trustees need to understand the 
process and the consequences. 

Needs to be agreement on what the warning signs are and much more co-ordinated problem-
solving approach to scoping the issues – shared understanding of issues before looking at what 
support to give. There is a risk of overwhelming staff with interventions (PB4L; SAF etc). 

Suggestions for discussion 

The Ministry will work with the sector to: 

6.1.4 Develop systems that ensure that 
monitoring schools’ performance is a 
sector wide responsibility - through 
regional sector groups, including MOE, 
ERO, NZSTA IR Advisers, principals’ 
association and union reps, Iwi.  

6.1.5 Define and agree a clear role and 
mandate to share information so that 
early response to concerns is possible. 

6.1.6 Once risks emerge about a particular 
school the Ministry would facilitate a 
meeting of relevant parties (sector 
representatives, board and principal, 
proprietor, Iwi, relevant Ministry 
teams) to discuss the appropriate 
response and agree on a way forward. 

Considerations 
 

 Providing greater transparency within and 
ownership by the whole sector of the 
nature of the risks identified and the most 
effective response to them. 

 Ability to link with other initiatives such as 
Investing in Educational Success (executive 
and change principals).  

 How to manage confidential employment 
issues in this context needs to be carefully 
considered.  Where does the principal sit in 
this if principal performance has been 
identified as an issue? 

6.1.7 Follow any ERO recommendation for 
statutory intervention with briefing 
and/or information for boards, staff 
and community about the intervention 
process, and what the benefits could 
be for the school and student 
achievement. 
Provide clear information about the 
intervention framework and its 
statutory intent. 

 Increase transparency and de-mystify the 
statutory intervention process. 

 Mitigate the fear factor. 
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Topic 3 

 Boards are deterred from seeking help because of the fear of stigma/negative 
publicity attached to statutory interventions.   

Explanation 

Boards need to be encouraged to ask for help if they encounter a situation that they don’t have 
the expertise to handle.  Information for boards about where to go for help and support needs 
to be accessible and consistent, with clear avenues for boards to find the appropriate support 
according to need. 

Initial sector feedback 

Both the Act and the policy setting envisaged Boards requesting an intervention as a neutral 
circuit breaker. That they don’t do so is cause for reflection. 

Need to get away from the argument that stat interventions are punishment. 

Statutory interventions can result in a ‘blame culture’. How do you avoid the perception that the 
‘hit squad’ has come? 

Sector groups need to be proactive and encourage schools to ask for help.   

Boards are deterred from seeking help because of the stigma/negative publicity attached to 
statutory interventions.  Interventions often feel imposed upon the school even if the school has 
requested it.  Nothing should come as a surprise for the board when intervention is being 
considered – can be very hurtful for trustees, especially if they are new to the board and issues 
are not of their making.  Need to empower boards to ask for help – get past fear of intervention 
to see all the possible benefits. 

Schools experiencing financial difficulties have no resources to diagnose needs, recruit 
development support or implement review or ERO recommendations. 

Communities don’t have anywhere to go if they have concerns about their school.  There had 
been issues in the school and with the board for years, and it was known in the community. 

Suggestions for discussion 

6.1.8 Improve understanding of the whole 
sector about the purpose of Part 7A 
statutory interventions as a neutral 
circuit breaker. 

Provide clear information about the 
intervention framework and its 
statutory intent. 

Considerations 

 De-mystify statutory interventions to help 
remove perceived stigma and encourage 
boards to ask for help. 

 Increase knowledge in the sector and 
greater transparency to counter the fear 
factor. 

 

6.1.9 Change the name “intervention” as 
there are negative connotations 
associated with it. 

 Would require a change to the legislation. 

Topic 4 

 Boards and principals don’t always recognise when they need help. 
 Need to build basic board and principal capability. 

Explanation 

Boards, staff, or principals don’t always recognise the signs of decline or when they need help. 
They are not always aware or accepting of the gravity of the issues they have.  
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Boards and principals need additional support and training to identify the early warning signs.   

Initial sector feedback 

Can take a long time for boards to realise the seriousness of a situation – need advice and 
training from NZSTA in early stages.  If boards know something is wrong they don’t know what 
to do about it or where to go – this leads to further isolation. 

NZSTA’s strengthened role should have an impact on schools, especially with additional 
Industrial and HR Advisors in most areas but MOE staff will still have a big role in identifying 
issues. 

Sometimes the board chair is more aware of operational practice that may be of concern and 
other trustees can be reluctant to agree to an intervention when things seem ok from the 
outside.  

Isolation can help mask problems – staff can get isolated and think things are going fine.  Lower 
decile schools are more vulnerable because they have fewer resources to draw on for support. 

Boards and staff not always aware or accepting of the seriousness of the problems they have.  
Not reflective enough to recognise seriousness until decline is advanced.  Declining schools often 
become insular – develop ‘siege mentality’, become inward looking and lose ability to 
comprehend how healthy schools operate.  Hard to know how bad things are unless you know 
what good looks like.  Educational experience on the board is essential.  

There were many strong personalities on the board and the chair wasn’t strong enough to lead 
the group so things got out of hand. 

We need to follow up on boards that never come to training. Principals should go to board 
training so that they have shared understanding of what the issues are and what could be done 
to address them. NZSTA will have more people on the ground to pick up on issues with boards. 

Training providers have a big role to play.  Difficulty is getting some boards to go to training – 
preaching to the converted.  Note should be kept of those boards that don’t go to training. 

What can a principal do when their board is not following due process or doesn’t know how a 
board works? 

It’s very hard to fix things if the principal has lost the trust and confidence of the staff. 

Formal principal mentoring through a leadership strand has been lost as PLD funding was cut. 
There needs to be leadership advisors talking to and supporting principals. 

FTP programme, NAPP and NZSTA need to have sync between leading learning and 
management. May need to look at the nomination and selection of people in the aspiring 
principals programme as once you are nominated in, you can’t pass or fail. 

Need a mind-shift in some principals to share leadership with senior management. The new 
executive principal roles may allow for succession planning for deputy principals and assistant 
principals to step up for a few days a week. 

Excited by new initiatives [executive principals etc] and how this might support/promote strong 
leadership in hard to reach areas. 

Suggestions for discussion 

6.1.10 The Ministry will work with the sector 
to provide opportunities/forum for 
boards to share good practice – as 
opposed to straight ‘training’ sessions.  

Consider some form of compulsory 

Considerations 
 Boards share best practice and 

experiences. 
 Forums should include a moderation role.  
 Improved board knowledge and skill base. 
 Enforceability.  
 Cost. 
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training for all boards of trustees. 

6.1.11 Make a recommendation to First Time 
Principals programme that 
consideration be given to providing first 
time principals in identified at risk 
schools with additional mentoring and 
support.   

 Formal mentoring through a leadership 
strand in PLD has been lost. 

 Cost. 

6.1.12 Make stronger links between National 
Aspiring Principals Programme, First 
Time Principals and NZSTA. 

 NZSTA can provide input into these 
principals’ development programmes. 

 



 

 

6.2 Approval, training and selection of statutory 
appointees 

What improvements can be made to ensure that there is a strong pool of effective 
statutory appointees? 

Framework  

The Education Act 1989 

The Education Act does not specify any particular skills, experience, qualifications or training 
required for statutory appointment.   

s78S(2): If the Secretary considers that it is not practicable to consult with the proprietors 
before making an appointment, the Secretary must consult with the proprietors after making the 
appointment and must consider whether, in light of any recommendations made by the 
proprietors, a different person should be appointed in place of the original appointee. 

Topic 1 

 Some appointees are seen as not having the required level of knowledge or 
experience and may not be accredited. 

Explanation 

The legislation does not set requirements for appointees to meet a particular standard. The 
Ministry has established a process to evaluate and approve people to undertake statutory 
appointments.  Requests for Proposal (RFP) are evaluated by a panel consisting of members 
from NZSTA and across the Ministry (including regional staff). 

Initial sector feedback 

The current appointee approval process requires a considerable amount of time and work to 
complete. 

Current Appointee approval process doesn’t fit Māori medium. Need to trust the sector to make 
those nominations for the appointee pool for kura. 

MOE process cold and not focused on whakawhānaungatanga [building relationships]. Process is 
important. 

Interviews should be part of the RFP process as well. Appointees’ referees should be contacted 
and the facts in their CVs checked. 

Appointees need to have an education sector experience as schools are complex organisations 
that need people with credibility and education experience to effect change. They should also 
have experience relevant to the type of school they are working in. Primary schools are not the 
same as secondary schools. Awareness of term dates etc is also important. 

Non-educationalists need to be carefully scrutinised but are logical for specialist areas such as 
finance or property. 

A wide variety of skills is necessary for the role of an appointee, not just ex-principals. Good 
relationship building and communication skills are paramount but there is sound argument for 
horses for courses though. 

Appointees should meet an established standard of competency, professional qualifications and 
experience relevant to the role. This should include a sound understanding of the relevant 
legislation, principles of governance, management in the context of an education system as well 



 

 

as prudent financial management, personnel management and working with the media. 

Some situations have raised serious questions about the skill of some LSMs and Commissioners, 
their commitment to resolving issues in schools and giving the governance role back to elected 
trustees. 

The appointee was very knowledgeable and provided great support and guidance to the board. 

Important traits in a successful appointee: 

- Credible in the community – successful track record opens doors quickly 
- Highly skilled in the areas they are working 
- Breadth of experience with other schools both healthy and declining as well as 

governance and leadership 
- Understanding of school culture (politics and complexity) 
- Able to build rapport and trust with school leaders and trustees 
- Strong and determined to make changes in interests of students 
- Empowering of others rather than being in charge 
- Open-minded about possible strategies 
- Adaptable, sensitive and intuitive. 

Top priority is relationships. 

The list of approved appointees should be published along with a profile of each individual. 

Suggestions for discussion 

6.2.1 The Ministry will ensure that before 
being eligible for selection to a 
statutory role all current appointees:  

 have completed the current 
approval process and met the 
required skills and experience; 

 are interviewed as part of the 
approval process. 

 
 

Considerations 

 Not all existing appointees have gone 
through the current approval process 
because of historical relationships.  
Strengthening the approval process will 
increase transparency.     

 The approval process requires time and cost 
to the appointee for un-guaranteed return, 
as there is no promise of appointment.  

 Interviews could be conducted by the 
national evaluation panel but the logistics of 
this present a challenge.  Technology could 
be used as a solution. 

6.2.2 Consider police vetting all appointees. 

 

 Appointees are currently only required to 
declare any criminal convictions. Section 7 
form will need to be completed and signed 
by all appointees. Police vetting would 
provide assurance that all appointees 
entering school grounds have been checked. 

 Police vetting would be the appointee’s 
responsibility and cost.   

 Trustees are not police vetted and are only 
required to declare their eligibility to be 
elected. 

6.2.3 The Ministry will work with the sector 
to ensure that systems are in place 
to: 
 Improve communication and 

transparency by publishing the 
process and criteria for approval 

 Making the approval process more open and 
accessible will reduce the perceived secrecy 
around the statutory intervention process. 

 Publishing the list of approved appointees 
will give the school community access to 
information about their appointee and give 

http://www.police.govt.nz/advice/businesses-and-organisations/police-vetting/police-vetting-forms
http://www.police.govt.nz/advice/businesses-and-organisations/police-vetting/police-vetting-forms


 

 

as a statutory appointee; 

 Provide a channel for feedback to 
the Ministry about the process 
and criteria; 

 Review the process and criteria 
annually taking feedback into 
account; 

 Publish the list of approved 
appointees, with a professional 
profile of each to increase 
transparency. 

 Publish and regularly update a list 
of current statutory interventions 
and appointees. 

public access to information about which 
appointees are in what schools and how 
many statutory appointments they hold.  

 This should also reduce the number of 
Official Information Act requests on the 
subject and increase transparency around 
the selection process. 

 Publishing the list may invite greater media 
interest in the interventions and may not be 
appropriate in all cases.  However, increased 
openness and transparency may have the 
opposite effect.   

 Needs to support the appointees not 
undermine them. 

Topic 2 

 There is no national training or mentoring programme for new or existing 
appointees. 

Explanation 

There is currently no national forum, training or mentoring programme for appointees to up-skill 
or share intervention theory and best practice. Many regional Ministry offices hold appointee 
training days once or twice a year, but this is not nationally consistent. Appointees are expected 
to maintain any professional qualifications or memberships that they hold. They are also invited 
to trustee training modules and webinars to keep up to date with issues that affect boards. As 
professionals they are expected to regularly update their knowledge, however if they are not 
selected for an intervention for some time the incentive to do so may wane.  

Initial sector feedback 

There has been very little training for appointees so they have to learn by doing and in doing so 
will inevitably make mistakes. 

Clarity about the role of an appointee and the scope of their powers would be useful. 

There should be a list of documents provided to new appointees so that they know what to ask 
for when they first go into a school. 

Needs to be something in the induction pack about the importance of communication. 

Appointees need to have access to information that goes into schools from the MOE.  Often we 
are the last to know about new requirements or initiatives. 

Training for all new appointees led by experienced appointees as we need to capture learning 
and develop a case study approach to training. Care would need to be taken given some involve 
employment issues. 

There should be appointee forums to discuss best practice about how to handle a difficult 
situation. 



 

 

Suggestions for discussion 

The Ministry will work with the sector to: 
6.2.4 Establish a national training programme 

(including induction package) led by 
experienced appointees, an appointee 
mentoring programme and an 
appointee forum to up-skill appointees 
and share best practice. 

6.2.5 Strengthen the appointee pool; create 
a national team of intervention experts, 
a national depository for best practice 
and a key behaviours model. 

Considerations 

 
 National consistency of practice. 

 Less isolated appointee group. 
 Provides best service to school 

communities and more efficient use of 
public funds during an intervention.  

 Cost of training. 
 Mechanism for appointees to have ready 

access to information that goes to schools 
from MOE (new initiatives and 
requirements). 
 

Topic 3 

 The process of how and why appointees are selected for particular interventions 
is not transparent. 

 There appears to be inconsistent monitoring of the number of appointments that 
some appointees have. 

Explanation 

When a decision is made to implement a statutory intervention the Ministry recommends 
suitable nominees from the list of approved statutory appointees to the Secretary (or his 
delegate) for appointment as a specialist adviser (s78K), a limited statutory manager (s78M) or 
a commissioner (s78N).   

Current Ministry practice is that an appointee should not be appointed to more than 3 statutory 
interventions at one time.   

Initial sector feedback 

The current system for choosing appointees works well. 

The appointee selection process needs to be transparent. 

MOE didn’t send any formal notification or paperwork to inform us about who was appointed or 
why they were the most suitable appointee. There was no email or phone call either. 

Consultation and notification needs to occur prior to being appointed to check with appointee for 
availability. 

An advantage for appointee to being a neutral person and not seen as being pre-determined by 
MOE or any sector group. 

There will always be some who won’t support some appointees because they have made hard or 
unpalatable decisions in previous interventions. 

There is no transparency about how appointees are chosen and hours are allocated. Some seem 
like a lot of hours and others not enough hours for the work to be done. 

MOE seem to use the same favoured few for interventions. What happens if they retire or fall 
out of favour? There needs to be better succession planning in place so we don’t lose the skills 
and experience of those skilled appointees. 

When appointees work with several schools at the same time there is a risk of adopting a one-
size-fits all approach that does not recognise the specific needs of each school. 



 

 

Suggestions for discussion 

6.2.6 The Ministry will work with the sector 
to develop systems to ensure: 

 there is better understanding of 
how appointees are selected for 
each intervention;  

 the selection process provides the 
opportunity for those closest to the 
intervention to have more input into 
the best fit for their school. 

Considerations 

 Sector would like a say in what skills the 
appointee should have. 

 Advantage for appointee to be a neutral 
person and not seen as being pre-
determined by MOE or any sector group. 

Topic 4 

 The skills of appointees don’t always match the needs of the school/community. 
 Not enough suitable approved appointees available for the range of appointments 

required. 
 There are not enough Māori appointees or providers with Māori medium 

expertise.  

Explanation 

The Ministry’s list records the skills and experience of each approved appointee.  These are 
matched to those required to meet the outcomes of each intervention and, where possible, the 
nature or character of the school, before they are recommended for appointment.    

Finding appointees with Māori medium experience and the required governance knowledge has 
been difficult.  

Initial sector feedback 

The limited number of appointees available may act as a disincentive for the Ministry to 
intervene and/or affect the length of time it takes to intervene. 

Isolation can affect the availability of effective appointees and make it more difficult for them to 
spend time at the school. This is particularly the case with small, poorly performing secondary 
schools where the school is the only option in the area.  The MOE Senior Adviser asked the 
board what type of person they thought would work well with them so that the Ministry could do 
a good skills and personality match. 

There needs to be a positive match of appointee to the role. This makes it easier to effect huge 
change in a short period of time and impacts on the success of the intervention. 

Cultural fitness for the job is most important in selection process – in the broadest sense of the 
word.  Bottom line is what needs to happen to rebuild as a kura ā Iwi when working in that 
setting. 

Employment lawyers not always appropriate as relationships can be ignored and the role of an 
appointee revolves around relationships. 

Can be long delays implementing interventions in Kura/KKM due to difficulties in finding the 
most appropriate appointee. 

Selection of appointees needs to take account of conflicts of interest especially in close-knit 
Māori communities. 

Sometimes a person from outside the community who is neutral is needed to effect change. 

Lack of suitable and available Māori appointees or providers with Māori medium expertise. 



 

 

We need to see some sort of change in the ability of the Ministry to make good appointments 
which meet the needs of Te Aho Matua. The preferred provider list is preferred by the Ministry 
but not preferred by kura. 

Suggestions for discussion 

6.2.7 The Ministry will work with the sector 
to ensure that the required skills and 
attributes of appointee consistently 
form part of the discussion about risk 
analysis and appropriate response. 
(See 6.1.6) 

Considerations 

 Ensures transparency about the selection 
process for each intervention. 

 Ensures best fit of appointee to school 
(including special character, kura etc). 

6.2.8 Find ways to recruit more suitable 
applicants with varying skills and 
backgrounds to meet the needs of New 
Zealand’s schools. 

 Very specific skill set required. 
 Availability (time) can be an issue for 

highly skilled people. 

6.2.9 The Ministry will work with TRN, NKĀI 
and Iwi groups to increase the number 
of approved appointees with relevant 
Māori medium expertise. 

  

6.2.10 Review the current RFP process to 
ensure it is appropriate for Māori 
applicants. 

  

 



 

 

6.3 Briefing / induction of statutory appointees   

What should the briefing and induction of statutory appointees look like? 

Framework 

The statutory framework does not specify a process for induction of statutory appointees.  

Topic 1 

 Inconsistency of MOE practice – greater clarity needed about the role of the 
Ministry. 

 Lack of consistent guidelines and resources for appointees. 
 Lack of role description, information about powers and their parameters for 

appointees. 

Explanation 

While extensive information is available for Ministry staff to use as a ‘deskfile’ not all staff 
have had training in and fully understand the use and implications of Part 7A of the Act. 
Institutional knowledge has been lost in recent years. 

Each Ministry office has developed its own set of guiding documents and processes to 
support the implementation of the statutory intervention ‘deskfile’.  The quality of practice 
can be dependent on the experience and knowledge of the Ministry staff involved and 
relationships established between the appointee and the board.  For some offices, this 
process is highly developed and well supported by strong leadership, resources and 
information.  

Initial sector feedback 

Before accepting an intervention the potential appointee needs to know what the issues are.  
Appointee was told issues were all about relationships but later discovered MOE was aware of 
a significant existing issue that had still to be resolved.  Potential appointees need to be able 
to make informed decisions about whether they are the right person for the job and have the 
necessary time to commit to the tasks involved. 

Helpful to have an opportunity to ‘walk through’ the Memorandum of Understanding to clarify 
expectations with MOE staff before signing.   

MOU should include acknowledging respect for mana whakahaere of NKĀI to support kura ā 
Iwi.  

The scope of LSM powers is not very well defined so a lot of guess work is involved in 
determining what is within the scope of your role. This should be covered in the induction. 

Provide a mandate explaining powers – documentation to share with others who are unaware 
of the role of an appointee i.e. same powers as the board. 

Provide each appointee with a personalised induction pack – including documents, guidelines, 
information and resources needed to do the job i.e. reporting templates, ERO reports, and 
powers etc – to be given to an appointee at the beginning. 

Needs to be something in the induction pack about the importance of communication – could 
have a paper from an experienced appointee about letters, meetings and communications 
that are important.  Share resources with other appointees – how to set up reference group 
etc.  



 

 

Need to be well briefed as if board is resistant can make for difficult start.  

Suggestions for discussion 

6.3.1 The Ministry will develop information, 
guidelines and resources for boards, 
appointees and principals, and 
community, as well as Ministry staff 
(see 5.1.8). 

Considerations 

 Broader understanding. 
 National consistency. 

 

6.3.2 The Ministry will work with the sector 
to establish a national induction 
programme for appointees newly 
approved under the RFP (refer to 
6.2.3) – set clear expectations of how 
they are expected to operate in 
statutory roles before they are 
selected for their first one. 

 Cost. 

6.3.3 Make induction and ongoing PD 
compulsory for all new and current 
appointees. 

  

6.3.4 The Ministry will ensure that the 
briefing of appointees being 
considered for an intervention clearly 
defines all the issues identified and the 
likely commitment required. 

 Ensures selected appointee makes an 
informed decision before agreeing to 
undertake on the role. 

Topic 2 

 Lack of transparency in briefing and induction process for other stakeholders. 

Explanation 

Schools with interventions are often involved with multiple providers/external agencies who 
have been working intensively with the school prior to the intervention.  There is variability in 
how and what information is shared across agencies, a lack of transparency in how decisions 
are made and confusion over confidentiality/privacy issues.    

Initial sector feedback 

Briefing of principal essential to ensure understanding of process and implications for 
management team.  

Ensure there are MOE facilitated briefing meetings with Board, ERO, NZQA, SAF etc to clarify 
roles and responsibilities of multiple players. 

The MOE Senior Adviser should introduce the appointee to the board and principal as soon as 
possible after appointment gazetted but this practice is inconsistent.   

It’s essential to introduce the LSM/Commissioner to the parties involved as is the opportunity 
to place all views, issues and feelings on the table. This usually flushes out all the issues so 
we can begin to change adult behaviour at work. 

Important for commissioner to appear in person, be visible/available to staff and community.  
Should be briefing for staff once appointee in place to allay fears.  Ordinary teachers don’t 
know what the role of the appointee is and what that means for the school.  Also important 
to talk to students in high school especially if it had been in the newspaper. 

Appointees should spend time in the staff room and make a point to informally talk to each 



 

 

teacher when on site. 

The reasons for interventions are often unknown by those affected by them. The 
Memorandum of Understanding/Terms of Reference of the appointee isn’t shared with the 
board or the principal which creates tension and suggests a hidden agenda.  

A new commissioner was appointed but no paperwork was sent to the school to say this was 
happening. 

The Ministry can and should take a more active definitive role regarding the issues identified 
and the need to address them. The roles of unions and principal organisations could also be 
extended to assist as opposed to actively undermining some interventions. 

Suggestions for discussion 
6.3.5 Improve the mechanism for sharing 

information so that it is open and 
transparent (refer to sections 6.1 and 
6.4 suggestions for change about 
design team involved in the 
intervention plan). 

Considerations 

 Cost. 



 

 

6.4 Risks/issues during the scoping period  

How can the statutory appointee be effectively supported to scope and design a fit 
for purpose statutory intervention? 

Framework 

Scoping and reporting requirements are set out in a Memorandum of Understanding between 
the LSM/Commissioner and the Ministry.   

Topic 1 

 Unclear processes identifying who else is involved in supporting the school and 
how information is shared with the appointee.  

 Variable understanding and expectations of the role of the appointee. 

Explanation 

The first 4 weeks of an intervention are the scoping phase, at the end of which the appointee is 
required to report to the Ministry on the level and scope of risk to be addressed, recommend 
any revision to the initial expected outcomes and develop a detailed action plan, projected costs 
and an exit strategy that allows the board to return to full self-governance. 

Initial sector feedback 

A thorough needs analysis process that is detailed, transparent, consultative and robust should 
be undertaken for each intervention. 

Focus on facilitating processes that will bring together the Iwi, parent community, board and 
principal.  Purpose is to resolve the dispute that has engulfed the kura community threatening 
the future viability of the kura as a Kura ā Iwi.  This is different to the Crown focus on 
identifying support to address risk (student achievement, operation of the school, safety of 
students). 

Scoping needs to be undertaken by one person. Then, and only then, the appointee will decide 
on what additional support is required. Therefore it is important to consider the scoping report 
as a draft. 

Appointee, MOE, ERO, the board, Iwi, (and unions in the case of an employment issue), NZSTA, 
NZEI, PPTA, NZPF should sit down and talk about the issues and discuss what needs to be done 
to get the school back onto track. 

Appointees should be mediators of support to help return schools to full self governance. This 
should include brokering support from other agencies such as ERO, NZSTA, NZPF and 
involvement from the staff, the principal, the board and the community. There should be a 
division of labour between these groups so that there is ownership among them of the solution. 

Schools are sometimes swamped with people wanting to be helpful and pay for things.  Must be 
an agreement amongst all the providers – a group of people who will be called together to make 
sure not overwhelmed.  This will lead to a quicker and more effective response. 

As an appointee we usually find there is not usually a shared understanding of what the problem 
actually is.  May be shared understanding outside the school but getting the understanding 
inside the school is often the problem. 

Scoping is partly a communication thing – able to talk to the board, teachers, principal, parent 
community (and media) about what it is you are there for. 



 

 

Is there a Code of Conduct about how scoping issues are managed (who and where meetings 
are held)? 

Immediately following an appointment an ERO review should be conducted if there hasn’t been 
one within the 12 months leading up to the intervention. The flexibility of review scheduling may 
have to be addressed but in my experience having their third party objective view of the 
situation is invaluable. Other independent surveys e.g. special character reviews, parent, and 
staff surveys are also very useful. 

Suggestions for discussion 

6.4.1 The Ministry will work with the sector 
to develop a system that supports 
statutory appointees to design ‘fit for 
purpose’ interventions: 

a. Build a “design team” of people to 
whom the Commissioner/LSM can 
go for quick responses to issues 
(ERO, NZPF, unions, Ministry 
regional and national including 
resourcing) 

b. Commissioner/LSM leads the team 
after the scoping period to design a 
fit for purpose intervention.   

Considerations 

 Encourage greater sector ownership of 
solutions. 

 Provide better/sustained support for 
appointee – coordinated and tailored 
response to big issues. 

 May slow down commissioners’/LSMs’ 
decision-making. 

6.4.2 Provide media/communication training 
for Boards/Appointees/Principals to 
develop strategies when an 
intervention is in place. 

 Reduce the fear and confusion surrounding 
interventions.  

 Boards/Principals/Appointees are prepared 
and can release media statements which 
should reduce unwanted/unbalanced media 
attention. 

 NZSTA may be able to provide this. 
 Cost.  

6.4.3 In Kura ā Iwi, MOE and NKĀI work 
together to establish an alternative 
process that looks at what needs to 
happen to weave together the 
damaged relationships. 

 Focus on facilitating processes that will 
bring together the Iwi, parent community, 
board and principal.   

 Ensure there is mutual agreement to 
establish an action plan in accordance with 
Kawa Whakapumau [MOU between MOE 
and NKĀI]. 

 Outcomes should recognise that MOE and 
NKĀI work together to uphold mana 
whakahaere. 

Topic 2 

 Unrealistic timeframes for the scoping period – too short. 

Explanation 

Current Ministry policy is for a scoping period of 4 weeks.  The school is currently required to 
pay at least the full costs of the scoping period. 

Initial sector feedback 

Hours can be unrealistic in the initial period of scoping – boards rely on principal for information 



 

 

and if not good quality then things can take a long time to unravel. 

It tends to take 6-8 weeks to scope the issues in a school but the Ministry usually only allows 4. 
It takes time to enquire, to draft a report and to release a report that, of itself, stimulates 
altered mental models and understandings. 

Don’t lengthen the scoping period but intensify it. 

Charter process provides starting point for planning programme of support. 

Had a big meeting with relevant people (ERO, MOE, principal) and big whiteboard and 
developed the plan. A useful process even if only to get the feeling about how people are going 
to react to things. 

There should be a sliding scale for interventions where more hours are required at the start to 
scope the issues and less time as the intervention progresses and issues are resolved. 

Suggestions for discussion 

6.4.4 The Ministry will review the time for the 
scoping period as part of the wider 
review. (See also 6.5) 

Considerations 

  

Topic 3 

 Managing intervention ‘creep’ – presenting issue is never the only issue. 

Explanation 

The general experience is that the scoping period usually uncovers underlying or separate risks 
that are additional to those that triggered the initial intervention.  This can result in a change to 
the level of intervention or revised outcomes and may extend timeframes.   

Initial sector feedback 

During the scoping period, the appointee should be able to tell if the Ministry got it right. If not, 
they should go back and request a change of powers, appointee, additional appointee (in the 
case of a LSM), intervention type etc. 

While scoping period may uncover a wider range of issues, generally MOE get it right so very 
rarely need to change the level of intervention following the scoping period. 

The causes for an intervention can be complex, historic and entrenched community situations 
that lie much deeper than the analysis suggests.  The scoping of issues needs to take into 
consideration all the factors and layers contributing to the intervention.  

If the scoping is done well, the rest of the intervention loses its temperature, the focus shifts 
more readily to the system’s end state which marks the exit. 

Situation is always more complicated than you think it will be. 

Scoping is interesting – you know what the high level issues are when you go in but things are 
never quite the way you think they are.  Action plan is an evolving thing but the MOU tasks are 
fixed.  MOU should come after the scoping report to make it more specific – if expectations of 
what is actually expected of the commissioner were more specifically defined then interventions 
would be shorter. 

Memorandum of Understanding (MOU) often lists the reasons for intervening and the tasks 
involved but interviewing staff, board, principal gives a sense of what the real issues are in the 
school.   



 

 

MOU should outline the identified problems and the desired outcomes.  The scoping and the 
appointee should have the freedom to determine the ‘how’.  Closely defining ‘tasks’ for the 
appointee makes the scoping redundant and calls into question the appointee’s independence. 

Best approach is to talk to people – this provides insight into what was doing the damage. You 
can feel stuff (tension) when you walk into a school but you also need hard evidence. 

Some experience of commissioners disempowering rather than re-empowering schools and 
creating ongoing work for themselves. 

Not all appointees are well managed by the Ministry and scope of intervention is allowed to 
creep. 

Suggestions for discussion 

6.4.5 The Ministry will improve its systems 
for monitoring progress against the 
agreed expectations.  Any change to 
the agreed outcomes must be 
discussed and agreed by the relevant 
parties. 

Considerations 

 Open and transparent discussion of 
emerging or changing issues will ensure 
that everyone understands the reasons for 
any changes or new expectations.  

 

  



 

 

6.5 Support provided during interventions 

How can the statutory appointee be effectively supported during the statutory 
intervention? 

Framework 

The Education Act 1989 

Part 7A of the Education Act 1989 states that the school’s board must pay the costs of any 
statutory intervention. 

Topic 1 

 Appointees are sent in empty handed to support schools. 

Explanation 

Many of the changes required to turn the school around cost money. No additional funding is 
provided to appointees to support schools with financial issues.  

Initial sector feedback 

Appointees are sent in empty handed to help schools that can’t afford to implement the changes 
necessary to fix them. This causes delay to the recovery process as you have to wait for funds to 
build up before you can use them to make a change. A “war chest” is needed to support schools 
and appointees. 

Really important to look at who is available and what supports are in place for statutory 
appointees – it’s variable at the moment. There needs to be a consistent interpretation of policy. 

Suggestions for discussion 

6.5.1 Provide cash up front (based on 
intervention design priorities) to make 
it work.  Provide the appointee with a 
specified budget to implement the 
agreed plan. 

Considerations 

 Allows the appointee to make the necessary 
changes with an agreed budget and 
priorities. 

 Difficult to accurately assess cost at 
beginning of intervention. 

 Cost – no provision in current MOE budgets 
for this. 

Topic 2 

 The Ministry is ‘hands-off’ and leaves the appointee to sort out the issues. 
 Isolation of appointees. 

Explanation 

Ministry practice around keeping in touch with and supporting appointees during an intervention 
is inconsistent nationally. 

The nature of a statutory appointment can mean that the appointee can feel isolated.  Some 
appointees have built their own networks for support. 

Initial sector feedback 

As commissioner you are the sole person and there is no one to bounce ideas off.  It’s very 
important to make contact with other appointees and share best practice, resources. 

Frustrated at the ‘hands-off’ attitude of the Ministry.  Not always there for support/guidance. 



 

 

In some cases the appointees are put into schools and left alone for 12 months.  In other cases 
the appointees don’t call the mentors that have been assigned to them. 

MOE should always be there to support appointee with extra resources if needed.  Must be 
incredibly stressful to be a commissioner.  Appointee needs a direct line of communication.   

Support needed for the board chair when dealing with criticism from the media or the 
community. The Ministry did the school a disservice by not stepping in to discredit the story that 
the media ran. 

Media presence can hinder progress in schools as they fuel rumours and often run stories 
without waiting for board or appointee comment.  

Needs to be more discussion among appointees about the benefits and fishhooks of “advisory” 
groups (reference / focus groups) for commissioners.  Some MOE offices insist on this and they 
may be useful but have no official status so need to be carefully managed and timed.  Not a 
proxy board. 

Suggestions for discussion 

6.5.2 The Ministry will consistently appoint 
an experienced appointee as mentor 
for each first time appointee with clear 
expectations set for the relationship on 
both sides.  
 
First time appointees should also be 
paired with a more experienced 
Ministry liaison person.  
 
(See also 6.2.4) 

Considerations 

 Ensures new appointees are not left to 
flounder. 

 Ensures new appointees don’t get off track 
and create further risk. 

 Adds to intervention cost. 
 Adds to workload of experienced 

appointees. 

6.5.3 Ministry will ensure consistent systems 
to ensure support committed after 
scoping period is delivered by the 
relevant sector agencies. 

 

  



 

 

6.6 Intervention costs and funding     

Is the current model for funding the costs of statutory interventions appropriate? 

Framework 

The Education Act 1989 

Part 7A of the Education Act 1989 states that the school’s board must pay the costs of any 
statutory intervention. 

Topic 1 

 Cost of interventions is a burden on already vulnerable schools. 
 Schools may not ask for help if they have to pay for the interventions themselves 

due to the cost implications. 

 However, there may be no incentive for schools to engage with the appointee if 
they are not paying for interventions themselves. 

Explanation 

The Ministry does not currently have enough funding to fully fund all statutory interventions. The 
Ministry’s current annual budget for financial assistance to schools in interventions is $ 1,565,000.   

The estimated cost of fully funding all statutory interventions is approx $ 5.2m per annum.  This 
calculation is based on: 

Avg appointee 
hourly rate 

Avg hrs per 
month per 
appointee 

Number of 
months per year 

Avg number of 
interventions per 

year 

Total cost p.a. to 
fully fund all stat 

interventions 

$120 40 12 90 $ 5.2m 

A contingency sum may need to be added if improved understanding and systems of 
interventions result in more schools requesting interventions. 

The average cost to a school for intervention is approx $ 115,200.  This calculation is based on: 

Avg appointee 
hourly rate 

Avg hrs per 
month per 
appointee 

Length in 
months  

Total cost of 
intervention 

$120 40 24 $ 115,200 

 

The total Operations Grant funding to schools (excluding teachers’ salaries) is approximately $ 1.3 
billion (GST excl). 

Initial sector feedback 

Interventions should be funded by the Ministry. This would ensure that the Ministry was better 
involved, informed, and motivated, while reducing financial stress on an already vulnerable 
school. 

The board was well resourced and had funding to pay for the intervention. The appointee was 
worth every cent as we now have a first class school. 

There may be no incentive for schools to engage with the interventionist if they are not paying for 



 

 

interventions themselves. 

Put resources in the ‘front end’.  How we work together is most important, not the dollars. 

Suggestions for discussion 

The Ministry will work with the sector to explore 
the options for funding interventions, including: 

6.6.1 Fully fund statutory interventions by the 
Ministry top slicing all schools’ 
operational grants to fund the difference 
in current financial assistance budget. 

Considerations 

 Reduces operations grant available to 
schools – sector backlash.   

 Equity – well-performing schools paying for 
poor-performing schools. 

 Current MOE total funding would only meet 
1/3 of total cost – expectation to work 
within existing funding constraints. 

 0.4 % of total schools’ operations funding 
amounts to $ 5.2m. 

6.6.2 Investigate whether funds not spent 
over a specified time period could be 
used to support schools across the area. 

 Equity - disproportionate number of 
interventions in some regions. 

 Incentive for sector to take ownership of 
and support struggling schools in their area. 

 Who and how administered? 

6.6.3 Ministry funds interventions for schools 
that can’t afford to pay but school 
repays by deducting a percentage of 
operational funding over 15 years. 

 Defers payment and reduces funding loss. 
 MOE current financial assistance budget 

may be insufficient to cover. 

Topic 2 

 Inequity created in process through which schools receive Ministry Financial 
Assistance – small/big schools. 

 Bad financial management rewarded by Ministry paying for intervention costs. 

Explanation 

When a school has an intervention the Ministry assesses its financial position and determines 
whether it can meet some or all of the costs of the intervention without putting its teaching and 
learning at risk. If not, the Ministry can approve reimbursement to the school of part or all of the 
intervention costs. Currently, the policy is that the board must pay at least the full cost of the 
initial scoping phase (four weeks) of the intervention. 

The current criteria for financial assistance is as follows: 

 The school’s operations grant is under $500,000 (GST excl) in a year; 
 The school can demonstrate it does not have sufficient cash to cover the costs of the 

intervention; and 

 The school has not had financial assistance within the last 12 months. 

Schools that do not meet all of the above criteria can be considered for financial assistance where 
there are: 

 Multiple financial pressures (e.g. replaying a loan); or 
 Other pre-budgeted expenditure priorities. 

Current Ministry criteria resulted in the budget being under-spent and more flexibility has recently 
been introduced, including paying travel and accommodation costs for out of town appointees. 
Consistency of application across Ministry offices is an issue. 



 

 

Initial sector feedback 

The kids don’t have a choice – these kids in at risk schools have already been disadvantaged by 
the actions or inactions of adults. Money spent paying for an intervention is money that doesn’t 
go towards the kids. 

Most of a school’s costs are fixed on property fees, overheads and accountancy fees. What little is 
left is spent on appointee fees and the cuts to pay for this invariably come from the expenditure 
that should be set aside for the kids’ education. The kids have no advocate so this is the first 
thing to go. 

There is a real imbalance as schools have different resources and different levels of funding which 
makes it difficult to pay for interventions given that the costs of the intervention are the same for 
a big as they are for a small school. The costs are disproportionately large for a small school.  

Schools’ operational grants don’t increase in line with inflation but intervention costs do. 

Given that the majority of interventions happen in low decile, small, rural schools that have the 
smallest budgets, they are immediately disadvantaged. 

There should be a better “means testing” system in place so that reserves are not the only 
measure of whether a school should pay as they may be racking up bank staffing etc. 

MOE needs to deliver on promises and be accurate about funds available. 

Schools that have good financial management practices are punished by having to pay for 
intervention. If the school is in sound financial position and no financial assistance is available 
then in essence they are penalised twice – the board is removed and the cost is borne by the 
school. 

6.6.4 Fully fund the scoping period for all 
statutory interventions. Remaining 
funding continues to support those 
identified as being financially most at 
risk following the scoping period. 

 The Ministry will look at implementing this 
as an interim measure while other options 
are explored. 

 Estimated cost is $250,000 pa. 
 Depletes the limited budget by funding 

schools that can afford to pay, thereby 
limiting the number of schools at financial 
risk that can be covered. 

6.6.5 Consider whether schools should 
continue to pay but with more equitable 
financial assistance criteria. 

 Not every school can afford to pay and may 
put them in further financial difficulty. 

6.6.6 Out of town appointees’ expenses and 
travel costs are always paid for. 

 There is provision in the current budget to 
cover this, where an appointee with the 
required skills and experience is not 
available local to the school. 

6.6.7 Appointees should also be provided with 
a carefully managed fund to effect 
change in schools (see 6.5.1). 

 May require MOE Budget bid to get 
additional funding. 

 This is separate from direct intervention 
costs. 

Topic 3 

 Appointees’ costs are not transparent – some are perceived to be “living on the 
pig’s back” at the school’s expense. 

 Some appointees are not charging for all their hours and costs – while altruistic 
this may disguise the true costs of an intervention and is unfair to the appointee. 



 

 

Explanation 

As part of monthly reporting, appointees are required to send copies of their invoices to the 
Ministry, whether or not the school is receiving financial assistance from the Ministry.  The 
Ministry is expected to check the hours invoiced against the agreed hours in the MOU.  This 
practice has been inconsistent.   

Initial sector feedback 

The system has an inherent conflict of interest in appointees appointed by and reporting to the 
Minister but paid for by the schools who have no choice in who they are or how long they stay. 

If the principal wants to question the hours being claimed by an appointee, they can only 
complain to the appointee themselves as the Ministry is not paying. 

The commissioner invoiced for hours above the time spent in the school. 

Providing a high level of detail in an invoice to school ensures transparency in the process. 

An appointee’s invoices should be transparent and document the hours worked, meetings 
attended (on- and off-site), including dates of travel and other expenses being charged. The 
invoices should be accompanied by receipts before anything is paid – it’s good accounting 
practice. 

There should be a flat fee for all interventions. It is disconcerting that some appointees charge a 
considerably hourly rate whilst others are sensitive to schools and are reasonable. 

Each appointee, at their expense, should carry personal indemnity insurance for each statutory 
intervention. 

The first few months of an intervention always cost more as they tend to be heavier in hours. This 
naturally peters out toward the end. 

Statutory interventions should be fully budgeted from the outset with the budgeted costs linked to 
the timetable and performance indicators agreed in the statutory intervention plan. No unplanned 
costs should be incurred by an appointee without the board’s approval and the Ministry’s 
oversight. 

Some appointees are paid by their employing organisations and so are paid regardless of the 
hours charged. This leads to injustice to self-employed appointees. This would be eliminated if 
MOE paid. 

If a school is financially strapped an appointee can end up not charging for all hours worked. This 
can lead to the best service not being given and hides the true cost of an intervention. 

There is a lot of guilt attached to charging a school you know can’t afford your fees. Many 
appointees will only bill for 70% of their hours and costs – no one records what we don’t charge; 
only what we do. Public/media perception of fees/hours claimed is unbalanced.  

Suggestions for discussion 

6.6.8 To increase transparency, the Ministry 
could publish appointees’ hourly rates 
and agreed maximum hours per month 
on its website. 

Considerations 

 This information could be considered to be 
commercially sensitive. 

6.6.9 The Ministry will work with the sector to 
improve systems to ensure there is 
greater transparency and national 
consistency in the invoicing and 
payment system. 

 If interventions are fully funded appointees 
will not feel obliged to undercharge. 



 

 

6.6.10 A flat rate should be put in place for all 
interventions. 

 Does not take into consideration 
professional fees and varying levels of 
expertise. 

 

  



 

 

6.7 Employment and performance management issues in 
interventions      

How can performance management issues be dealt with in a fair and reasonable way 
while not compromising student achievement? 

Framework  

Employment Relations Act 2000; State Sector Act 1988; requirements in relevant Collective 
Agreements. 

The Employment Relations Act 2000  

s3(a): promotion of good faith in all aspects of the employment environment and relationship; 
implied mutual obligations of trust and confidence; requirement for good faith behaviour. 

s4(1A)(b): (mutual) duty of good faith – to actively and constructively work for a productive 
employment relationship – be responsive and communicative. 

The State Sector Act 1988  

s77F Duty on the employer to act independently in decisions on individual employees. 

Topic 1 

 Some appointees appear to start from the assumption that ‘the Principal must 
go’. 

 The Ministry is perceived as being too ‘hands off’ where the principal has been 
identified as ‘the problem’. 

 Unions/principals associations are seen as being over-protective of non-
performing staff. 

Explanation 

Recent high profile employment disputes have highlighted the importance of the board’s 
employer role, in particular with its principal. The average number of new interventions put in 
place each year is 33, of which 12 cited employment issues as the primary reason for 
intervening. 

Ministry staff have a variable understanding of employment matters and the Ministry’s role in 
them. 

NZSTA is contracted by the Ministry to provide employment advice and support to all boards of 
trustees and statutory appointees. 

Initial sector feedback 

Issues in intervention usually centre around leadership – ‘short-comings become exposed’.  
External assistance can facilitate reform but effective leadership at the school site is essential.  
Lack of effective leadership can impact negatively on professional, board and community 
relationships, escalating problems. 

Anything to do with employment always ends up being a lot bigger than first thought and the 
issues are often deeply embedded in the culture of the school. There needs to be a mechanism 
that allows you to address these issues in a more timely manner.  

Specific reference to any employment matters should not be included in terms of reference or 
memoranda as it indicates an element of pre-determination (from a legal perspective), even 
though everyone might know that there are employment issues. If independent advice 
corroborates non-performance (ERO reviews etc), appointees are duty-bound to have a sensible 



 

 

without prejudice discussion with parties involved. 

Principal mentoring vs. governance role can be hard to separate out.  The statutory role includes 
working closely with the principal to mentor and support. Supportive of those principals keen to 
work with appointee, take advice, listen and have good work ethic – sadly not always the case.  
Draw on previous experience as principal then govern school to achieve outcomes, by working 
with the principal. 

Appointees have no more powers than a board but expectation that performance management 
issues can/should be dealt with quickly. Appointees should get ongoing employment advice from 
NZSTA. 

Change in leadership not a guarantee of change – can’t avoid the political dimension of school 
reform: local control, power plays, the role of teachers and teachers’ unions, and the hopes and 
fears of parents. 

Cure is often seen as to get rid of the principal but not always the case for kura. 

Appointing and retaining effective principals is an ongoing concern for small, rural and isolated 
schools.  High principal turnover, principal inexperience and/or concerns about effective 
leadership heighten that issue. 

Perception that some appointees have a pre-determined agenda from the outset to remove the 
principal because they are being held solely responsible for the school’s woes.  This process is 
emotionally and financially damaging to principals.  Some quick dismissals have been overturned 
by the Employment Authority. Some principals do not have the energy to defend themselves 
against pressure from an appointee and getting rid of the principal is a quick way to show the 
community that the appointee is making a difference. 

Principals have available to them a scheme to defend themselves up to a certain amount. 
Beyond this they have to pay for their own legal costs but an appointee has no choice but to use 
school funds and this becomes a drain on the school. 

Should be a ‘golden handshake’ provision in collective agreements – a ‘no fit/no fault’ clause to 
ease aside with dignity as part of a formal mediation settlement. That clause would short-circuit 
a lot of situations. 

This can be visible publicly and the principal needs to go quietly and with dignity before it’s too 
late. To do this assumes that principal will see the light and not fight. Keeping lawyers out of the 
process will keep costs down but when it’s someone’s career, they tend to come out fighting. 
Need to use compromise a lot more than it is currently used. Compromise is not a weakness. 

There should be an informal conversation about the issues with the principal about what needs 
to change and time given to make those changes. This may include mentoring. There should be 
a role put in place or extra FTEs allocated to lighten a principal’s workload while they’re under 
performance management so that someone is still leading the school e.g. deputy principal’s 
teaching timetable reduced to take up additional management tasks. 

There needs to be flexibility within the intervention model to bring in support at the 
management level to mentor the principal. 

No resource within the school teams to put incompetent teachers on advice and guidance.  MOE 
needs to provide assistance to handle this.  If there are five people going through the 20 week 
process at the same time, that’s a lot of time and energy.  Senior staff (middle managers) can 
give up and decide it’s all too hard. 

Problem in willingness of school leaders and governors to see competency and discipline 
procedures through to the end.  Process is just too hard. 

Sustaining of change may require employment advice and support over extended periods of 



 

 

time to ensure poorly performing staff either improve or are professionally managed out of their 
positions. 

Principals who strike resistance when challenging incompetent or underperforming staff to 
change performance/behaviour have found themselves subject to complaint and performance 
review by board/appointee.  New principal’s attempts to resolve pre-existing issues can make 
them unpopular with some staff and resulting in them being subjected to a bullying campaign by 
staff who refuse to undergo an appraisal process. There should be appropriate support for 
principals who come in to deal with a school already in crisis. 

Role of the Ministry in employment matters needs to be better understood/clarified. MOE don’t 
get involved when there are employment issues.  Generally agree that appointee is the employer 
and the Ministry cannot interfere in the employment process – but if the competence or 
behaviour of the appointee is in question then as the appointing body the Ministry can’t 
abrogate responsibility. 

Ministry and ERO staff need to understand basic employment law and the board’s duty of good 
faith to the principal. Balance between ensuring a board is meeting its responsibilities and 
appearing to put pressure on a board in an employment relationship.   

Concerns about some union field officers’ attitudes to incompetence.  Unions are obstructive in 
terms of making improvements.  

Collective agreements can mean the process is long and drawn out. It also means an appointee 
can be involved in an intervention longer than need be. Immediate and prompt response from 
industrial advisors is essential. 

Unions are not over-protective of staff but are protective of employment law and staff rights. 

Principals’ associations have a role to promote professionalism in the sector, not upholding non-
performing principals. Poor leadership flies under the radar and more prevalent than is generally 
apparent. 

Really good and consistent industrial advice is essential but NZSTA Industrial Advisors are 
overworked. 

Suggestions for discussion 

6.7.1 The Ministry will provide induction 
and ongoing PD for Ministry staff 
about the board’s employer role and 
responsibilities and NZSTA’s role in 
supporting that.   

Considerations 

 NZSTA could assist with this.  
 Cost. 

6.7.2 The Ministry will work with the sector 
to consider how to better support 
principals of schools with an 
intervention who are dealing with 
significant staff performance issues.   

 

 Could take the form of an allowance (staffing 
or money) to provide support for HODs etc 
mentoring poor performing staff within the 
CA competency processes. 

 Cost. 
 Middle managers require training to deal with 

competency procedures.  

6.7.3 Consider whether all schools should 
be funded for the costs of appointing 
a principal – similar to board election 
funding. 

 Leverage to support the importance of 
principal appointments to the school’s 
success and an incentive to carry out a 
robust process. 

 Equity for smaller schools. 
 Cost. 



 

 

6.7.4 MOE to investigate staffing options 
such as additional FTEs to be 
allocated a school to release the 
deputy principal when the principal is 
under competency. 

  

6.7.5 Propose to the Ministry’s Industrial 
team an agreement clause in the CA 
– an ‘exit’ clause with Secretary’s 
approval. 

  

Topic 2 

 Lack of training for appointees in employment issues and they sometimes get too 
involved in mentoring principal or dip into management role. 

 Statutory appointees who are employment lawyers may lack education sector 
knowledge. 

Explanation 

Statutory appointees with employment powers are selected for particular interventions on the 
basis of the previous experience and knowledge. No specific training is provided in employment 
matters.  

Initial sector feedback 

Some questions have been raised about the skills of some appointees, balanced by other 
examples where appointee managed a difficult situation in a fair and reasonable way and 
managed a dignified and respectful exit where that was the best outcome for both the principal 
and the school. 

It can be very difficult not to cross the boundaries into IR.  Important for appointees to have a 
good working relationship with NZSTA for IR cases.  Draw heavily on their expertise. 

Essential for appointee to work in a partnership with the board on all employment matters. 
Education sector experience is critical to building effective relationships.   

Important for appointee to work through the principal, regardless of expertise and ability, and 
not to undermine principal’s CE role. 

MOE doesn’t allow extra time in appointees’ hours if they have to recruit and appoint a new 
principal.  It’s an expensive and time-consuming process to do well. Schools should receive extra 
funding for principal appointments to encourage them to get support for a robust process. 

The performance management task is not just about appraisal and assessment of performance.  
It must start with clear expectations, agreed goals, proper support and only then appraisal and 
evaluation.  This is not a quick process and nor should it be.  In schools where the principal is 
not performing, the performance management process has usually been woeful or absent.  A 
better understanding of this by appointees and others would be very helpful. 

Appointees need to know they have no greater powers than a BOT, especially in employment.  

Commissioner followed everything by the book in employment matters. Would have liked 
commissioner to have more powers. 

Appointees must have a good understanding of employment law and collective agreements as 
may have to deal with PG claims, lawyers, unions etc.  Need to understand issues such as 
medical retirement.  Issue with commissioners who have no practical knowledge of employer 
obligations.   

Appointees (even those without employment powers) must have good understanding of the 



 

 

board’s duty of care to the principal, the mutual obligations of trust and confidence, and the 
legislative requirement for good faith behaviour.  Performance issues must be managed in a fair 
and reasonable way, in line with collective agreement procedures and legislation.  

Suggestions for discussion 

6.7.6 Ensure induction for all appointees 
includes the board/appointee employer 
role and responsibilities and the 
importance of early and strong 
relationships with NZSTA (see also 
6.2.4).   

Considerations 

 The importance of the ‘soft’ relationship 
skills in employment matters. 

 Cost to MOE. 

Topic 3 

Communication with the school community in employment issues is often seen as 
lacking.  

Explanation 

There needs to be a balance between the requirement for confidentiality in employment matters 
and a expectation of transparency in interventions. 

Initial sector feedback 

Too much ‘Secret Squirrel’ stuff around employment matters. 

Communication to parents/community about employment matters needs to be carefully 
managed and understood. 

Engaging with and keeping the community informed is essential to restoring its faith in the 
school. 

Board chair felt quite isolated when dealing with employment issues and would have liked 
support from other groups. 

Boards need support to create a public relations strategy. 

It is critical to maintain a balance between being transparent and protecting someone’s privacy 
and confidentiality rights. This is really important in achieving successful outcomes in most 
employment cases. 

Must be completely open when appointing to a school that is in an intervention but can result in 
limited/no field and struggle to appoint. 

Setting up an interview panel that includes community members to recruit a new principal helps 
create a sense of ownership of the outcome. 

Suggestions for discussion 

6.7.7 Appointee should be supported to 
better understand how to maintain the 
balance between the requirement for 
confidentiality and the community’s 
desire for transparency.  

Considerations 

 Reduce fear and increase transparency 
 Need for good understanding of NZSTA’s 

role to support appointees with 
employment issues. 

6.7.8 Better information about employment 
matters for communities.  

 Reduce fear. 



 

 

Topic 4 

Employer role is a large task for boards and they are often unclear about where to go 
for help. 

Explanation 

Boards are self governing entities and are the employer of all school staff.  NZSTA is contracted 
by the Ministry to provide professional development and support services to all boards of 
trustees.  NZSTA is strengthening and broadening services to boards using increased funding 
approved in Budget 2013. 

Initial sector feedback 

More guidance needed for the board about what to do and where to go for help. 

Greater interaction with MOE during the intervention would have felt less isolating.  Board felt 
overwhelmed by the issues and the huge responsibility, even with LSM alongside.  Don’t think 
MOE understood how time consuming and emotional the process was. 

Dealing with performance management is almost a full-time job – sometimes up to 20 hours a 
week – which is a big ask for parents and often falls on the board chair. Employment 
interventions are often related to the board’s inability to manage principal performance.  Support 
for boards should be targeted at systems and practices to support and strengthen performance 
management relationships with its principal. 

For a school to do well, the board and community have to have faith in the principal.  Principal 
appointment is a big call for parents with little industry knowledge to make.   

Small schools are disadvantaged in appraisal and appointment of principals – costs are the same 
as for big schools.  To effectively do principal appraisal, boards should hire an external appraiser 
and that puts pressure on a small school’s budget – no wonder they don’t ask for help.  Can 
result in a siege mentality. 

Perhaps the MOE could have a group of principals/suitably qualified people to help with the 
principal appointment process. NZSTA has a list of credible people boards can choose from to 
help with the appointment process. 

There should be some form of accreditation for those promoting themselves to schools to help 
with principal appointments or appraisals. 

There needs to be more explicit guidelines to boards about what they are looking for in a 
principal appointment process.  

Quality/honesty of referees for principal appointments is an issue – boards need to do their own 
rigorous due diligence. 

Need to provide training and support for boards on appraising principals and managing their 
performance.  2013 ERO report showed that 6% of principals did not have a current 
performance agreement or had not been appraised during the year of the review. 

Incredibly poor record-keeping in employment matters a common denominator in schools – no 
personnel files, job descriptions, letter of offer etc.  The issue of poor record-keeping cannot be 
overstated. This is a real issue for appointees when going into a school with personnel issues 
and means you have to start from scratch with competence issues. 

Often many different parties and individuals feel inclined to make comment on employment 
issues but are uncomfortable with having views or comments attributable to them. This can be 
problematic if there are employment issues involved and reinforce the need for independent 
third party verification of issues. 



 

 

Schools must use NZSTA for initial assistance and always use approved legal advisers right from 
the start if making claims on liability in employment issues. 

Schools often take advice first and then notify insurer, find they have used non-approved people 
and their claims are not met, or have to change advisers mid-issue at their own cost. 

Insurers covering board liability require boards to work with NZSTA Industrial Advisers in 
employment disputes.  Failure to do so could jeopardise insurance cover. 

Poor advice unduly prolongs IR issues with expectation that insurers will fund these costs.  Will 
ultimately lead to increases in premiums/excesses to schools which will impact on budgets of 
vulnerable schools. 

Some school insurers refuse to cover schools that have had particular people as their appointee. 

Suggestions for discussion 

6.7.9 The Ministry will work with the sector 
to ensure there is sufficient 
information/support available for 
principals for employment matters and 
about the importance of good record-
keeping especially in employment, to 
protect the school. 

Considerations 

 Better informed principals and staff. 

 Cost. 

6.7.10 The Ministry will work with NZSTA to 
ensure induction for new trustees 
includes all board employer roles and 
responsibilities.   

 Increased HR/IR coverage under new 
contract 

  



 

 

6.8 Interventions in Kura Kaupapa Māori 

How do we ensure that Te Aho Matua is protected and strengthened when 
supporting Kura Kaupapa Māori?  

Framework  

The Education Act 1989 

s155B – Te kaitiaki o Te Aho Matua is the body commonly known as Te Rūnanga Nui o Nga Kura 
Kaupapa Māori o Aotearoa, being the most suitable to be responsible for determining the 
content of Te Aho Matua, and for ensuring that it is not changed to the detriment of Māori. 

s78T – Before applying any of the interventions in this Part to a Kura Kaupapa Māori, the 
Secretary must consult with te kaitiaki o Te Aho Matua (as defined in section 155B) only to Kura 
Kaupapa Māori that are required by their charters to operate in accordance with Te Aho Matua. 

Topic 1 

 TRN needs to be involved in the whole intervention process, not just informed 
after the fact. 

Explanation 

TRN has an explicit role under the Education Act as the kaitiaki of Te Aho Matua in Kura 
Kaupapa Māori (KKM).  The Act also requires that the Ministry consult with TRN before applying 
any statutory intervention in KKM.   

Initial sector feedback 

Consultation not properly undertaken – often get ‘told’ what is going to happen. TRN needs to 
be involved in the whole process – identifying and finding solutions, implementing and 
monitoring – rather than telling them after the fact. 

MOE does not always listen to key stakeholders. 

Don’t wait until things get bad before intervening – be more proactive. 

There is variable practice in Ministry offices – advice to kura is not always helpful. 

Often TRN knows what is happening but MOE go in without contacting us – we only get 
contacted afterwards. 

Even when whānau doesn’t agree with MOE decision for statutory intervention, whānau can 
agree about what needs to be fixed.   

MOE may make a decision for intervention in one area but the real issue may be in another area 
– e.g. intervene for finance when the real issue is actually a relationship breakdown which is not 
addressed as part of the intervention. 

When kura make decision to ask for help – act quickly. 

Once a decision is made – act quickly. 

MOE don’t often know kura intimately therefore there needs to be joint discussion, decision 
making and implementation with whānau, MOE and TRN. 

Positive interactions with MOE dependent on existing relationships with key people within the 
Ministry.  These people go out of their way to work alongside TRN. 



 

 

Suggestions for discussion 

6.8.1 MOE and TRN should work together 
to develop a process and protocols 
for consultation with TRN about 
support for KKM. 

Considerations 

 TRN  

Topic 2 

 Statutory appointees in KKM need to be the right fit and understand how to 
maintain and strengthen the kaupapa of the kura. 

Explanation 

Kura Kaupapa Māori adhere to Te Aho Matua, which is the foundation set of principles that 
guide their operations.  The philosophy and practice of Te Aho Matua reflect Māori cultural 
values with the aim of revitalising Māori language, knowledge and culture. 

Te Aho Matua is intended for inclusion in the charters of Kura Kaupapa Māori as the means by 
which their special nature can be clearly identified from mainstream kura. 

Initial sector feedback 

Institutional knowledge should be recognised in preferred provider selection. 

Concerns about the MOE selection process for appointees. Those experienced in working in a 
kura setting may not meet the general criteria needed to be accepted as a preferred provider.  
How do they get the experience required to be a preferred provider if they’re not given the 
opportunity to prove themselves? Kura are disadvantaged as a result.  

People working in kura don’t often have the profile they can use to be successful as a preferred 
provider. 

The form [RFP] is not the problem, it’s the selection process that is the issue. We would prefer a 
process that TRN can attest to. 

People involved in statutory interventions need to understand that KKM are different by choice 
and work supportively with the kura to, at the very least, do no harm to the kaupapa of the 
kura. 

In some instances the intervention has totally destroyed the kaupapa of the kura.  In these 
cases MOE see changes as positive (e.g. roll growth) and don’t see the TRN view as being 
important.  TRN views are not often included in formal review. 

Measuring success is different for kura – critical that outcome is clear. 

Suggestions for discussion 

6.8.2 A Māori Medium preferred provider 
database should be developed with 
joint ownership with MOE and TRN to 
recommend appropriate appointees. 

Considerations 

  

Topic 3 

 For TRN, the decision-making framework should include national meetings as 
well as local. 

 



 

 

Explanation 

The relationship between the Ministry and TRN is based on the statutory recognition of TRN as 
the kaitiaki of KKM.  Section 155B is a mutual obligation. 

Initial sector feedback 

Framework for decision-making needs to include meetings at national level as well as local level. 

We used to meet at a national level as part of a reference group with other stakeholders to talk 
together, identify together, agree together and monitor together.  This no longer takes place. 

MOE is not prepared to relinquish power in order to let TRN do their job. 

MOE has become more hands on but so many new people have come and gone that maintaining 
a relationship with MOE is difficult. 

It would be great to work together. 

Suggestions for discussion 

6.8.3 MOE should work with TRN to ensure 
processes that uphold its legislative 
obligation to TRN as the kaitiaki of Te 
Aho Matua. 

Considerations 

 Working with TRN to improve MOE staff 
understanding of Te Aho Matua and TRN’s 
role in supporting KKM. 
 

 

  



 

 

6.9 Reporting and evaluating progress during intervention 

What is the best way to evaluate the progress of an intervention? 

Framework  

The Education Act 1989 

78R: Within 1 year of the date of a notice under any of sections 78J(1), 78K(1), 78L(1), 78M(1), 
or 78N(1) or (3), the Secretary must review the operation of the intervention commenced by 
each notice, and must review the operation of the intervention annually after that. 

Topic 1 

 Level of reporting required in the appointees’ MOU not consistently occurring, 
particularly financial reporting (intervention costs).  

 Level and format of reporting not useful to assessing progress. 

Explanation 

A template for reporting is available for appointees as part of the induction material.  Ministry 
staff populate this report with the high level outcomes or tasks to address the risks identified for 
the school.  The appointee completes the detail of the report after the scoping period (see 6.4) 
and development of the action plan. They also complete reports to the board/principal and the 
Ministry of Education on progress against the action plan.   

The plan focuses on actions to return the school to self-effective governance as soon as 
possible. Ministry staff are required to review the report, note issues and if appropriate flag 
concerns. They must also provide feedback and support as required to the appointee, and 
recommend changes to the intervention if needed.  

Initial sector feedback 

Focus is on achievement of our tamariki. 

Reporting expectations should be part of induction process – information and guidelines – what 
to report, when, format, what the information will be used for, what the MOE’s obligations are in 
return.  Any previous action plan or ERO action plan should be made available (where there is a 
change of appointee).  

An appointee’s reports are discoverable under both the Privacy and Official Information Acts. In 
many instances it is in fact better not to report progress around such matters as performance 
management.  

Board happy with level of reporting by LSM – felt well informed.  Monthly progress reports were 
tabled at each board meeting. 

There should be ongoing evaluation – Senior Advisers should go through each monthly report 
with appointee, answer any questions and provide any further support needed – doesn’t always 
happen.  Needs to be an active process – sometimes feel like it’s a project, not an exciting, 
active process. 

Statutory interventions are meant to be independent.  Schools already perceive the appointee as 
coming ‘from the Ministry’ and establishing that independence is often critical to being accepted 
and being effective.  Excessive reporting can easily morph into very close monitoring – to work 
well it needs senior advisors to have a very good understanding of the legislation and their role 
in interventions. 

Monthly reports can be a barrier to progress as they can be quite time consuming to complete.  



 

 

An intervention is not about reporting, but securing altered understandings and behaviours and 
embedding them in future practice. 

Use of action plan to report progress not always most helpful way to report on all issues (tend to 
use a NAG based report form that a principal would use to report to the board). 

Need consistency across MOE about what reports/plans are expected when and in what form. 

Suggestions for discussion 

6.9.1 The Ministry will work with the sector 
to consider adopting a high trust 
model including assessing progress at 
set intervals (e.g. 6 mthly) against 
agreed milestones defined in the 
intervention design stage (see 6.4.1), 
with input from the design team as 
appropriate. 

Considerations 

 Less paperwork and bureaucracy for the 
appointee. 

 More difficult to monitor and detect deviation 
from intervention plan. 

6.9.2 An action plan/intervention design 
should always include a clear exit 
strategy (including combined boards 
or alternative constitutions, Ministry 
appointed trustees) and lower level 
support for boards. 

 Continuing support is critical for boards 
elected following a commissioner and 
potentially new to the role. 

Topic 2 

 Performance of the appointee in the role (as opposed to performance of the role) 
(see also 6.10 formal review to exit from an intervention).   

 No process for complaint to Ministry if not happy with appointee’s 
performance/behaviour. 

Explanation 

There is variability in the way the Ministry monitors an intervention, in particular in the way 
Ministry staff receive and respond to complaints about the performance of the appointee or the 
Ministry involved in an intervention – no mechanisms to take it further if not satisfied with the 
response. 

Initial sector feedback 

Interventions need to be actively managed by MOE to ensure they’re progressing on schedule.   

Appointees are almost untouchable – there’s no method to report poor performance. There 
should be a 360º feedback process on appointee’s performance. 

MOE needs to regularly update other players (principal/board) not just meet with appointee. 

If the Ministry appoints a commissioner, the Ministry needs to hold them accountable for hours 
worked and outcomes met. 

Success of an appointee is determined by MOE and does not work for kura. It doesn’t address 
relationship issues. 

Need for greater transparency if appointee’s performance in the role is unsatisfactory – remove 
from list or work with them to build capability / change practice e.g. ‘soft’ skills. 

There will always be some who won’t support some appointees because they have had to make 
hard or unpalatable decisions in previous interventions. 



 

 

Suggestions for discussion 

6.9.3 The Ministry needs to develop a system 
to allow 360º feedback on and report 
complaints about an appointee’s 
performance.  

Considerations 

 Need for balance and transparency. 

6.9.4 The Ministry will improve systems to 
include a clear complaints process. 

  

6.9.5 The Ministry will work with the sector 
to strengthen process for ‘performance 
management’ of statutory appointees. 

 May deter people from applying to be 
appointee – already a very small pool. 

Topic 3 

 Interventions going on too long/not long enough/not at the right level.  
 Delays in meeting the requirement to formally review the intervention within the 

legal requirement – e.g. waiting for ERO to complete their review as evidence. 
 Lack of transparency in the decision-making process following the review. 

Explanation 

There is variability in the Ministry’s monitoring of an intervention, in particular in how and when 
Ministry staff and appointees meet with other providers/agencies involved in supporting the 
school and share information on progress against the outcomes. 

Initial sector feedback 

Significant progress made in the relationships in the school during the intervention which 
changed the focus of the next ERO review.  A new plan drafted for the school by board chair, 
LSM, ERO and principal.  Outcomes agreed and handed over to principal to implement. 

Reporting process was open and transparent – senior managers always had input into monthly 
reports and debriefs with MOE. 

Appointees value: 
 working closely with MOE who are accessible, available, helpful 
 regular meetings – but leave me alone to get on with my job. 

Sometimes things other than those under the LSM’s powers (eg property) divert the board and 
need to be dealt with before they can deal with the intervention’s issues.  Can slow things down. 

High degree of respect for the appointee and they had credibility so there was never any issue 
with anything that was put in the monthly report. 

Appointee’s time on school site very valuable.  The school felt very supported by the appointee 
and lots of conversations happening. 

MOE needs to regularly update other players (principal/board) not just meet with appointee. 

What pathways should an appointee use if they are concerned about the Ministry’s management 
of an intervention? 

School communities often expect that they are entitled to see the reports especially in 
performance management cases and they continually request it. The discretion and care needed 
in such circumstances cannot be overstated. This is often perpetuated by misinformation from 
the other party, interested by ultimately irrelevant third parties (often mentors and/or unions). 
Appointees cannot and should not comment on this disinformation. Challenging though for 
appointees, are the sometimes very negative personal comments from these groups that they 



 

 

are not in any position to respond to. 

Suggestions for discussion 

6.9.6 The Ministry will work with the sector 
to establish a framework for decision 
making that includes the key players 
in the annual review process of an 
intervention.       

Considerations 

  

6.9.7 The Ministry will provide better 
training for Ministry staff to meet the 
legislative requirement to review 
under 78R. 

   

 

  



 

 

6.10 Formal review to exit from intervention    

What is the best way to decide the intervention is no longer necessary and ensure 
the board is supported to resume its governance role? 

Framework  

The Education Act 1989 

Under section 78R the Secretary (or his delegate) must review the operation of any intervention 
within a year of Gazette Notice and annually thereafter (see also section 6.9).  

s78K(4): Secretary (or delegate) may at any time amend or revoke specialist help. 

s78M(7): Minister (or delegate) may revoke appointment when satisfied that LSM no longer 
required. 

s78P: Secretary (or delegate) authorises Commissioner to set a date for election of trustees 
when satisfied the Commissioner is no longer required. 

Topic 1 

 Lack of consultation with stakeholder groups about outcomes and consistency 
needed in triangulating the evidence of intervention success. 

 Need for greater accountability of the appointee and the Ministry to the 
intervention outcomes. 

Explanation 

The Ministry does its own evaluation of success against the intervention outcomes as part of its 
formal review to exit from an intervention. This should involve consultation with relevant 
stakeholder or sector groups. 

Initial sector feedback 

In the rebuilding phase [commissioner] should form a reference group from community of 
leaders and parents, talk to them fortnightly and use them as a sounding board.  A good way to 
‘talent spot’ and train potential board members.  But need to be carefully managed and timed 
and understood that they have no legal status. 

Need for improved understanding about the review process – roles, timeframes and 
expectations for MOE, appointee, board and principal before carrying out the review.   Appointee 
needs to be regularly updated and notified about the outcome of the review in a timely manner.  
External people should be involved in formal review – not just MOE team leader and Senior 
Adviser – include board, reference group, principal, relevant sector groups. 

How does the appointee know what has happened as a result of the decision to revoke the 
intervention – how do they have a voice in the decision process to ensure there is a sound exit 
package for the school? 

There needs to be a better system to debrief with appointees and those other groups involved in 
an intervention as there is no good analysis of what happened. We need to look at what we 
have learned so we can do it better next time. 

Should be community, staff and student surveys to evaluate the effectiveness of the 
intervention. 

All interventions should be one year long with an interim review after six months to see how it’s 
progressing. There would have to be significant justification for an intervention to be longer than 



 

 

that. This would lead to better intervention design by specifying what needs to be achieved from 
the outset. 

Suggestions for discussion 

6.10.1 The Ministry will work with the sector 
to establish processes that ensure 
that decisions to 
revoke/reduce/increase statutory 
interventions are a sector led 
responsibility - involve the original 
intervention design team in the final 
review and design of exit strategy. 

Considerations 

 Includes those with understanding of the 
original plan and commitment to its success. 

 Continued sector commitment to the exit 
strategy and ongoing support for the school. 

 Risk of ‘capture’ and inability to objectively 
evaluate their own design. 

6.10.2 Formalise a process for 360° review 
of appointee’s performance in the 
role (as opposed to of the role) 
during final review and 3-6 months 
after exit.  Did they get the tasks 
done but the ‘soft’ skills were lacking? 
Take into account timeliness and 
sustainability of outcomes. 

 Should there be a financial incentive – 
withhold final payment pending review of 
performance in the role? 

Topic 2 

 Interventions are in place for too long.  

 There is a perverse incentive for appointees to drag things out to keep 
themselves in a job. 

 The Ministry is too risk averse when exiting – waits for ERO report. 

Explanation 

Ministry practice in managing appointee performance and intervention length is variable. Many 
offices wait for the next ERO report as an independent assessment to confirm that the 
intervention outcomes have been met. However, interventions should not be rushed as real, 
sustainable change takes time. 

Initial sector feedback 

Not all appointees are well managed by the Ministry and so costs and time drag out.  Some 
experience of commissioners disempowering rather than re-empowering a school and creating 
ongoing work for themselves. 

Interventions would be shorter if expectations were more clearly defined at the beginning. 

Not healthy for interventions to go on forever – sooner out the better but does depend on the 
circumstances. Two years is optimum time and allows appointee to problem solve, action, 
address and then rebuild (healing the wounds). 

Would rather see the school bear the cost of commissioner staying than have them go too soon. 

Appointee role includes signalling when the school is ready to return to self-governance.   

Interventions don’t end – they peter out as they are not technical or rational activities but 
interventions in the culture of a complex social organisation.  How they begin has a strong 
impact on how they end.  MOE staff preparation and judgement can materially help appointees’ 
entry and exit. 

MOE reluctant to revoke an intervention until they receive an ERO report that confirms 
improvement in the school. There needs to be a group of expertise within the Ministry should be 



 

 

developed to help interventions exit quickly. 

Role of ERO useful to help independently validate progress made.  ERO report released halfway 
through the intervention was positive but only reported on the education standards, which were 
never in question. 

Intervention lasted 2½ years – by then the board felt confident to take back LSM’s powers. 
Need to be continued long enough for changes to be embedded. Needs to empower the school 
and its personnel for the long term. 

Cultural change must be better understood. A directive such as in and out serves little useful 
purpose. Schools fail because the culture failed. This is often a long term fix. MOE should not be 
afraid to change the appointee if there is a point where little or no improvement is happening. 

Suggestions for discussion 

6.10.3 Strengthen liaison between ERO / MOE 
/ school and other stakeholders for ERO 
reporting during a statutory 
intervention. 

Considerations 

 Better co-ordinated support for boards. 

6.10.4 Develop a process for automatic ERO 
review following the withdrawal of an 
intervention to evaluate the 
sustainability of the changes made. 

  

Topic 3 

 There is an under-use of the full range of lower-level statutory or non-statutory 
interventions for ongoing support for board.  

 There should be a smooth transition as an exit strategy so that there is no gap in 
support provided to boards. 

Explanation 

The review practice varies across Ministry offices. Exit strategies are not always included as part 
of the recommendation, or in some cases not always implemented in a timely way. 

Initial sector feedback 

Need better understanding of the continuum of support available and how the intervention fits 
into the wider picture of overall support for the school as part of the exit strategy.  Appointees 
need to have confidence that their recommendations are taken into account.  Recommendations 
need to be agreed to by the team and a timely response, especially for schools with some 
remaining level of risk. 

MOE puts pressure on appointees to exit quickly but are slow to implement appointee’s 
recommendations to put in lower level support as an exit strategy which can undo some of the 
appointee’s work and put the school at risk.  Ongoing support needs to be in place before 
intervention is revoked.  Need to get board to step up and “face outwards” and organise some 
training for itself, or with local cluster of schools. 

Change needs to be sustainable.  Co-option a good opportunity to get missing expertise on the 
board.  Skill base of incoming board will be critical and they will need support.   

Leadership is critical in managing change – need to develop a pathway using data. 

After a commissioner, if there is a brand new principal and a brand new board neither may have 
the experience of working in a functional governance/management relationship.   

Low capacity in some isolated rural schools for governance – now timely for government to 



 

 

review governance model. 

A pool of “experts” should meet to decide what may happen regarding lifting or continuing an 
intervention. It could contain statutory appointees, principals, board chairs and Ministry 
personnel. This might take the heat out of the situation and calls from some that the system is 
broken and corrupt. 

Suggestions for discussion 

6.10.5 The Ministry will establish clear 
information/guidelines for 
appointees/boards exiting from an 
intervention – ensuring exit strategies 
are in place in a timely way and 
considering different governance 
structures e.g. clusters of schools under 
a single governance structure. 

Considerations 

 Hybrid boards (partly appointed/partly 
elected) a useful model, especially in 
communities with lower capacity to provide 
effective governance. 

 Provide stability for a period of time – but 
aware of view favouring fully elected 
boards representative of the community. 

6.10.6 Support Boards exiting from a 
commissioner with a ‘sister’/mentor 
relationship set up with an existing 
well-functioning board to support them. 

 Access for isolated boards to suitable role 
models may be problematic. 

6.10.7 An action plan/intervention design 
should always include a clear exit 
strategy and lower level support for 
boards that may include alternative or 
shared governance options that better 
reflect Iwi and community aspirations. 

 Current governance models do not always 
suit Māori medium settings/kura. 

   

 

  



 

 

6.11 Evaluation of success   

How do we assess the long term sustainability and ‘success’ of an intervention? 

Framework  

The Education Act 1989 

There is no legislative requirement for ongoing monitoring of a school after statutory 
intervention.  The board’s primary duty to student achievement remains (s75 Education Act). 

Topic 1 

 What measures are used to assess the long term ‘success’ of an intervention? 

Explanation 

The Ministry currently has no formal process to monitor the mid to longer term sustainability of 
statutory interventions after they are revoked.   

Initial sector feedback 

Success is improving student achievement within a functioning school.  

Interventions are only as effective as the credibility/reputation of the person(s) intervening. 

The most successful interventions are those that leave behind a culture of high expectations for 
kids, and have systems and documents in place that are sustainable and are not dependent on 
one person. 

We have made huge progress as a school and have high expectations of our kids. We have 
already started to see a shift in achievement. Doubt that anybody would have a negative word 
to say about this intervention. 

The nature of boards/elections means no one can guarantee sustainability.  

The ultimate measures of success are improvements in the learning and education of students, 
no further need for additional interventions and a school being in a sustainable position for the 
future. 

Suggestions for discussion 

6.11.1 The Ministry will work with the sector 
to develop and introduce an 
evaluation framework to determine 
the effectiveness of support (both 
informal and statutory intervention). 

Considerations 

 Deciding on measures to use could be 
difficult. 

 A focus on student achievement may not 
necessarily strengthen effective governance 
practice. 

 MOE/ERO/NZSTA role in ongoing monitoring 
of school performance – environmental scans 
of finance/student achievement/OAG 
qualified audits etc. 

6.11.2 The Ministry could develop a survey 
process for the staff, community and 
students of school to give their 
feedback on the success of an 
intervention. 

 This would give a more balanced and 
impartial assessment that would reflect the 
needs of the school community. 



 

 

6.11.3 The Ministry could work with the 
sector to develop a team that would 
assess the success and sustainability 
of an intervention one year after it 
had been revoked. 

 This could be the ‘design team’ that 
developed the intervention design plan at the 
outset. 

6.11.4 Initiate an ERO review with a focus 
on the outcome of an intervention 
and sustainability of changes. 

  

Topic 2 

 Interventions aren’t always successful as the board is not always supported to 
help them sustain the changes that were implemented. 

Explanation 

Schools emerging from intervention are usually provided with planned support including board 
professional development and appropriate in-school support (PLD etc).   

Initial sector feedback 

The new board is critical to sustainability.  The school has just gone through 3 years of change 
and a new board will need to not make further change for a while – need time of stability. 

After a commissioner if there is a brand new principal and a brand new board the odds are not 
good for success – but there is hope!   

Keeping the board in place and putting a LSM alongside them was critical to up-skilling the 
board members and sustaining the change. 

The ongoing support and development of the board following the revocation has been good.  
Development of good governance practice has become a core part of our charter. 

Transitions are critical to sustainability – relationships with contributing schools. 

Ability to attract staff in hard-to-staff areas is an issue for sustainability.  Should staff in low-
decile schools receive an allowance like the hard-to-staff schools?  Currently only the principal 
does. 

The issues facing schools in isolated areas are often inflated simply because of location. Post 
intervention MOE needs to closely monitor a school for an interim period. The new board will 
consist of the people from the same community – often a very small pool of people – who don’t 
have the governance expertise. 

If the executive principal cluster model works, there should be a move towards a single board 
across that cluster with professional trustees in place to govern that cluster of schools. 

Suggestions for discussion 

6.11.5 The Ministry will work with the sector 
to ensure that there are better support 
mechanisms in place to help boards 
transition from an intervention. 

Considerations 

 NZSTA role in providing PD and support to 
boards.  Could include ongoing mentoring 
for boards exiting from intervention.  



 

 

Topic 3 

 The 3 year board election cycle affects the sustainability of change after an 
intervention. 

Explanation 

Boards of trustees are democratically elected bodies on a three year election cycle. Sustainability 
of change in a board is affected by the board election process and by changes to in-school 
personnel. 

Initial sector feedback 

The new board is critical to sustainability.  The school has just gone through 3 years of change 
(under a commissioner) and a new board will need to not make further change for a while – 
need time of stability. 

After a commissioner if there is a brand new principal and a brand new board the odds are not 
good for success – but there is hope!   

Triennial elections can undermine the success of an intervention and negatively affect 
sustainable change as you can end up with a completely new board.  Particularly for 
intermediate schools with shorter time for parents with kids in the school. 

Suggestions for discussion 

6.11.6 The Ministry will work with the sector 
to: 

 develop mechanisms to attract and 
retain eligible trustees; 

 ensure that principals and boards 
are equipped to carry out 
succession planning initiatives that 
will help mitigate the risks caused 
by triennials. 

Considerations 

 This would help future-proof schools 
against the risk of changing a board or a 
principal but would have considerable 
training and cost implications. 

6.11.7 Consider the concept of a single 
“executive board” across a cluster of 
schools alongside the “executive 
principal” model or a system of 
professional trustees (trustees with 
areas of professional expertise paid 
professional fees to run an effective 
board) on boards to effect and sustain 
change to improve educational 
outcomes for students. 

 This would mitigate the issue of triennial 
elections undermining sustainable change. 

 It could lead to a loss of community 
input/voice into school boards. 

 There would be a cost implication to the 
Ministry as the trustees would expect to be 
paid as professionals. 

 ‘Them and us’ between ‘professional’ and 
‘lay’ trustees on the board. 

 This would require a change in legislation. 

 
  



 

 

7. Glossary 

Appointee Person appointed under Part 7A of the Education Act to a 
statutory role in a school 

CE Chief Executive 
Commissioner Appointee under section 78N of the Education Act 1989. 
ERA Employment Relations Act 2000 

ERO   Education Review Office 

FTE Full Time Equivalent – a unit that indicates the workload of an 
employed person. 

FTP First Time Principals programme for principals new to the role. 
Investing in 
Educational Success 

Recently announcement by the Government of initiatives 
proposed for Executive and Change Principals 

IR Industrial Relations 
IRF Interim Response Fund – funding pool to support schools to 

manage student behaviour. 
KKM Kura Kaupapa Māori 
LSM Limited Statutory Manager – appointee under section 78M of 

the Education Act 1989. 
MOE  Ministry of Education 
MOE Senior Advisor Position in local MOE offices 
MOU Memorandum of Understanding – document setting out the 

parameters of a statutory appointee’s role. 
NAG National Administration Guidelines 
NAPP National Aspiring Principals Programme for middle/senior 

leaders who would like to become a principal in the future. 
National Standards Benchmarks for student achievement in primary schools 
NCEA National Certificate of Educational Achievement – secondary 

school qualifications. 
NKĀI Ngā Kura ā Iwi o Aotearoa 
NZPF New Zealand Principals’ Federation 
NZQA New Zealand Qualifications Authority 
NZSTA New Zealand School Trustees Association 
Part 7A The part of the Education Act 1989 that covers statutory 

interventions. 
PB4L Positive Behaviour for Learning 
PG Personal grievance under the Employment Relations Act. 
PLD Professional Learning and Development; support for in-school 

leaders and staff to strengthen teaching practice. 
PPTA Post Primary Teachers’ Association 
RFP Request for Proposal – a contracting mechanism used by the 

Ministry to request applications for contracts/programmes. 
SAF Student Achievement Function; support for schools provided 

through a specialist practitioner to help raise student 
achievement. 

The Act The Education Act 1989 (unless otherwise stated). 
The Minister The Minister of Education 
The Ministry The Ministry of Education 
The Secretary The Secretary for Education 
TRN Te Rūnanga Nui o Ngā Kura Kaupapa Māori o Aotearoa 
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Appendix i 
Terms of Reference  
10 December 2013 

Review of Statutory Interventions in Schools  

 
Role and Purpose 

The Minister of Education has asked the Secretary for Education to review the way 
statutory interventions are managed in schools in difficulty. This includes establishing 
a Sector Working Group to provide advice to the Ministry on best practice for the 
effective management of statutory interventions. 

The group will: 

 establish a baseline of effective practice in using the statutory intervention 

framework 

 identify the strengths and weaknesses of the current system  

 advise on and prioritise improvements to be implemented, including ‘quick 

wins’ that may be implemented in the short-term 

 identify how the Ministry and the sector can contribute to the implementation of 

the improvements. 

 
The Working Group’s final report may make recommendations to other current 
education sector reviews, such as the PLD review. 

 
Nature and composition of the Working Group 

The Ministry of Education will facilitate the review.  The Working Group will be chaired 
by Katrina Casey. 

The Working Group includes representation invited from:  

 New Zealand Principals’ Federation 

 New Zealand School Trustees Association  

 Secondary Principals’ Association of New Zealand  

 Four experienced Statutory Appointees  

 Education Review Office  

 Ngā Kura ā Iwi  

 Te Rūnanga Nui o Ngā Kura Kaupapa Māori o Aotearoa  

 Post Primary Teachers’ Association  

 New Zealand Association of Intermediate and Middle Schools 

 New Zealand Educational Institute.  

 
The Working Group will work to improve practice models for the effective 
management of statutory interventions.  

Objective 

The current statutory intervention framework allows a flexible and appropriate 
response to the varying needs of schools where there are reasonable grounds to 
believe that the operation of a school, or welfare or educational performance of its 
students is at risk.  While interventions are formally applied at the governance level, 
they commonly influence issues at a management level through application of board 
policy, direction to board employees, and performance management.   

The objective of the statutory intervention framework is to intervene at the lowest level 
possible that will address the risks identified and to build board and school capability 



 

 

to the point where support can gradually be withdrawn as the board demonstrates 
sufficient capacity and capability to sustain the positive change that has been 
achieved.  

Within this framework the objective is that the people appointed to statutory roles are 
selected because they understand governance in the school environment and have 
high levels of the skills and attributes required to address the identified level and 
scope of risk.  Statutory appointees must exercise independent and unbiased 
judgement in their role while understanding their accountability to the Crown for the 
intervention outcomes.     

Out of Scope 

The review does not include substantive legislative or policy change, but may consider 
the present legislative framework in the context of any issues that are identified and 
whether legislative change is required. 

The review does not include non-statutory support for schools (for example, Board 
Professional Development and Support through the contract with NZSTA or support 
through PLD Providers) except as they are relevant to the support provided to a 
school before statutory intervention is considered.  

Process  

The Working Group will meet three times before the end of April 2014, with two 
update meetings later in 2014.    Members may undertake additional work outside the 
formal meetings, to consult with the members of the groups they represent on the 
proposed improvements and final recommendations. 

Key steps: 

By Tues 11 Feb Ministry develops draft discussion paper and circulates to 
members 

Tues 18 Feb Working Group meeting #2, Wellington – refine discussion 
paper before wider consultation by members 

By Tues 18 March Deadline for feedback to Ministry on discussion paper from 
Working Group member groups 

By Tues 8 April   Draft final report with recommendations circulated to Working 
Group members 

Tues 15 April  Working Group meeting #3, Wellington – final amendments to 
report and recommendations agreed 

Fri 25 April  Final report to Secretary 

Fri 2 May Final report to Minister 

Timeframe 

The review is intended to focus on the main issues, so that any recommendations can 
be implemented as quickly as possible. The proposed timeframe to complete the 
review is six months, with recommendations for improvement to be delivered by mid 
April 2014 and a report prepared for the Minister at the beginning of May 2014. 

The next phase following the final report will be the Ministry’s operational procedures. 

Resources 

The Ministry will act as secretariat for the Working Group. 

 
 



 

 

 

Confidentiality and Official Information 

Members will not disclose any confidential information or material provided to the 
group by officials.  The Official Information Act 1982 will apply to the group’s activities.  
Agreements of confidentiality will apply. 

Public engagement 

Any media statements made from the Working Group will be made by the Ministry of 
Education, with the agreement of the group. 

Good faith 

Members of the Working Group are expected to act in good faith and on a ‘no 
surprises’ basis. 
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Response Form       Appendix iii 
Respond in any format that suits you or, if you prefer, use this response form. 
If you don’t use this template, please reference the topic and suggestion 
numbers in your feedback.   
 
All responses must be returned to the Ministry of Education by Wednesday 
30 April 2014.  Responses should be emailed to: 
sectorreview.statutoryintervention@minedu.govt.nz    

 
Respond to the Topics and suggestions for change in the relevant 
spaces below.  Consider these questions: 

 Have all the topics been identified?  If not, what is missing? 
 Which suggestion(s) for change do you support/disagree with? 
 Will the suggestion improve the process? 

 Do you have a better suggestion?  
 

 Response to topics and suggestions 

6.1 Needs analysis and pre-statutory intervention 

Add your feedback on the topics identified and any additional topics you want to raise. 
 
 

 

Suggestion 

6.1.1 

 

Agree Disagree Comment 

6.1.2    

6.1.3    

6.1.4    

6.1.5    

6.1.6    

6.1.7    

6.1.8    

6.1.9    

6.1.10    

6.1.11    

6.1.12    

Additional Suggestions for 
Change 

Add any additional suggestions and give any 
advantages and disadvantages you can see. 
 
 

6.2 Approval, training and selection of statutory appointees 

Add your feedback on the topics identified and any additional topics you want to raise. 
 
 
 

Suggestion 

6.2.1 
 

Agree Disagree Comment 

6.2.2    
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6.2.3    

6.2.4    

6.2.5    

6.2.6    

6.2.7    

6.2.8    

6.2.9    

6.2.10    

Additional Suggestions for 
Change 

 

 

Add any additional suggestions and give any 
advantages and disadvantages you can see. 
 

6.3 Briefing / induction of statutory appointees 

Add your feedback on the topics identified and any additional topics you want to raise. 
 
 
 

Suggestion 

6.3.1 

 

Agree Disagree Comment 

6.3.2    

6.3.3    

6.3.4    

6.3.5    

Additional Suggestions for 
Change 

 

Add any additional suggestions and give any 
advantages and disadvantages you can see. 
 
 

6.4 Risks / issues during scoping period 

Add your feedback on the topics identified and any additional topics you want to raise. 
 
 
 

Suggestion 

6.4.1 
 

Agree Disagree Comment 

6.4.2    

6.4.3    

6.4.4    

6.4.5    

Additional Suggestions for 
Change 

Add any additional suggestions and give any 
advantages and disadvantages you can see. 
 
 

6.5 Support provided during the intervention 

Add your feedback on the topics identified and any additional topics you want to raise. 
 
 
 

Suggestion 

6.5.1 
 

Agree Disagree Comment 



 

 

6.5.2    

6.5.3    

Additional Suggestions for 
Change 

Add any additional suggestions and give any 
advantages and disadvantages you can see. 
 
 

6.6 Intervention costs and funding 

Add your feedback on the topics identified and any additional topics you want to raise. 
 
 
 

Suggestion 

6.6.1 

 

Agree Disagree Comment 

6.6.2    

6.6.3    

6.6.4    

6.6.5    

6.6.6    

6.6.7    

6.6.8    

6.6.9    

6.6.10    

Additional Suggestions for 
Change 

Add any additional suggestions and give any 
advantages and disadvantages you can see. 
 
 

6.7 Employment and performance management issues in interventions 

Add your feedback on the topics identified and any additional topics you want to raise. 
 
 

 

Suggestion 

6.7.1 

 

Agree Disagree Comment 

6.7.2    

6.7.3    

6.7.4    

6.7.5    

6.7.6    

6.7.7    

6.7.8    

6.7.9    

6.7.10    

Additional Suggestions for 
Change 

Add any additional suggestions and give any 
advantages and disadvantages you can see. 
 
 

6.8 Interventions in Kura Kaupapa Māori 

Add your feedback on the topics identified and any additional topics you want to raise. 
 



 

 

 

 

Suggestion 
6.8.1 

 

Agree Disagree Comment 

6.8.2    

6.8.3    

Additional Suggestions for 

Change 

Add any additional suggestions and give any 
advantages and disadvantages you can see. 
 
 

6.9 Reporting and evaluating progress during intervention 
Add your feedback on the topics identified and any additional topics you want to raise. 
 
 

 

Suggestion 
6.9.1 

Agree Disagree Comment 

6.9.2    

6.9.3    

6.9.4    

6.9.5    

6.9.6    

6.9.7    

Additional Suggestions for 

Change 

Add any additional suggestions and give any 
advantages and disadvantages you can see. 
 
 

6.10 Formal review to  exit from intervention 
Add your feedback on the topics identified and any additional topics you want to raise. 
 
 
 

Suggestion 
6.10.1 

 

Agree Disagree Comment 

6.10.2    

6.10.3    

6.10.4    

6.10.5    

6.10.6    

6.10.7    

Additional Suggestions for 
Change 

Add any additional suggestions and give any 
advantages and disadvantages you can see. 
 
 

6.11 Evaluation of success 

Add your feedback on the topics identified and any additional topics you want to raise. 
 
 
 
Suggestion  

6.11.1 

Agree Disagree Comment 



 

 

 

6.11.2    

6.11.3    

6.11.4    

6.11.5    

6.11.6    

6.11.7    

6.12 Other Comments 

Add any additional comments you wish to make. 
 

 
 
 
 
 

 

What are the three top priority topics for you?   
 
1. 
 
2. 
 
3. 
 

 

 



 

 

  



 

 

 
 
 


